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Have You Read These Manuals? 


Public Warehouses in Distribution, by John H. Frederick 


Nine chapters analyzing the services of public ware- 
houses in distribution, covering storage and delivery 
services, warehouse receipts, field warehousing, pool car 
distribution, storage in transit, trucking and city deliv- 
ery, flexibility of leased warehouse space, how ware- 
houses solve the branch house problem, and how to 
select public warehouses. 50 cents. 
Industrial Traffic Management, by G. Lloyd Wilson 


Thirty-six chapters covering scope of traffic manage- 
ment, training, shipping and receiving, management of 
equipment, rates, rate adjustments, tariffs, routing, 
tracing, expediting, claims, express, parcel post, for- 
eign trade, procedure before I. C. C. and state commis. 
sions, federal regulation. Two volumes—75 cents. 
Principles of Freight Traffic, by G. Lloyd Wilson 


Sixteen chapters covering railroad freight traffic depart- 
ments, rules of freight classification, principles of rate 
making, tariff construction and interpretation, principles 
of rate structures, analysis of rate structures in freight 
rate territories, and the elements of export and import 
rates. 50 cents. 

— on Freight Transportation, by Charles E. 

arks 


Eight chapters covering the effect of regulation on truck 
line merchandising methods, shipping motives, sales 
resistance and how to meet it, suggested techniques for 
personal solicitation, and the most profitable fields for 
selling highway freight transportation. 50 cents. 

The Principles of Water Transportation, by G. Lloyd Wilson 
Twelve chapters covering the development and organiza- 
tion of water transportation, ports and port. charges, 
freight forwarding and brokerage, documents and pro- 
cedure, freight classification and rates, passenger, mail, 
and express services, government aid to and regulation 
of shipping, and summaries of marine policies of lead- 
ing maritime nations. 50 cents. 

Selling Railroad Transportation, by Charles E. Parks 
Ten chapters covering analysis of present selling meth- 
ods, qualifications of railroad salesman, and what he 
should know, four groups of prospects, buying motives, 
analysis of buying process. 50 cents. 

Railroad Organization, Operation. and Traffic, by G. Lloyd 

Wilson 

Nineteen chapters covering railroad development, cor- 
porate organization, organization and personnel of traf- 
fic departments, operating departments, roadwav and 
structures, rolling stock and equipment, yard and ter- 
minal operation, accounting, solicitation and _ traffic 
development, special and terminal services, passenger 
services and rates, freight rate making and changing, 
public relations. 5@ cents. 

ite. seeene Transportation and Regulation, by G. Lloyd 

ilson 

Seventeen chapters covering development of motor 
transportation and highways, types of motor freight 
carriers, local and intercity services, principles of freight 
classifications and rate making, regulations governing 
tariffs and schedules, bills of lading and shipping docu- 
ments, liability and insurance, accounting principles, 
analysis of regulation. 50 cents. 

Air Transportation, by G. Lloyd Wilson 
Six chapters covering air mail services, the place of air 
express in present day distribution, passenger services, 
the regulation of air transportation by local, state, fed 
eral and international agencies. 50 cents. 

Traffic Law, by G. Lloyd Wilson 
Ten chapters covering duties and liability of carriers, spe- 
cial rates and rebates, claims, embargoes, freight pool- 
ing, payment of freight charges, as governed by the 
interstate commerce act and common law, and as ap- 
plied by the federal courts. 50 cents. 


TRAFFIC WORLD manuals may be ordered prepaid at the 
single copy prices listed; any two for 75 cents; three or more, 
35 cents each; in lots of twenty-five or more, 30 cents each. 


Complete Set of Eleven Manuals... . .$3.60 


Send remittance with order to 


THE TRAFFIC WORLD 


418 South Market St. Chicago, Illinois 


Published weekly by THE Trarric Service Corp., 418 S. Market St., Chicago, Ill. Entered 
second class matter January 1, 1913, at the postoffice at Chicago, Ill., under the Act of March 3, 1879. 
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Jraffc Men. . 


GREETI NGS Will i of any of these good, used Cars increase 
your earnings? 
“/ 10, 85-ton Covered Hopper; 1528 cu. ft. or 325 bbls. 


OF THE SEASON 4/ 100, 55-ton Double Hopper; 1875 cu. ft. 
»/ 100, 50-ton, 40-ft. Gondola. 

10,000 gal. Tank; Class III. 

8,000 gal. Tank; Class III. 

8,000 gal. Tank; Class IV, insulated. 
Class II Tank, too. 
40-ton, 40-ft. Refrigerator; 2045 cu. ft. 
40-ton, 40-ft. Stock. 
30-yd. 50-ton Clark Air Dump; down turning doors. 
20-yd. Magor, Western & Koppel Air Dump. 


aS 7o. otee Retie Bos 2 v. ©. C. Cab W 
and trolley operated. Nearly like new = 


30-ton, 0-4-0 LIMA GAS LOCOMOTIVE. tk 
65-ton, 0-6-0 S-T Switchers, Oi] Burning. session 
80-ton, 0-6-0 Switcher, COAL BURNING. sn 
2, 100-ton, 0-8-0 Switchers, Oil Burning. direct, 


Relaying rails and track accessories. Congr € 
All other Freigh: Cars, too. O1 


< 
$38 


TO ONE AND ALL 
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Priced to return an unusual profit on your investment! there 
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there | 


Effect purchase of our used (Service-Tested) CAR PARTS sion cl] 
obtainable for about 50% less than new and retain more 

of your mileage earnings for profit! Shipped subject Congr 
destination inspection. measu: 


3. SSE WATT IRON & STEEL PRODUCTS, INC. they a 
Director of the Port 13480 S. Brainard Ave. Chicago, Ilinois Tl 
“Anything containing IRON or STEEL” Presid 
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Congress and Transportation 


With the transportation act of 1940 at the top of 
the list, the Seventy-sixth Congress at its third 
session, just closing, passed more bills directly or in- 
directly affecting transportation than had any other 
Congress in recent years. 

One reason for this was that, in the earlier sessions, 
there had accumulated a large number of bills that 
would have died had normal times prevailed and had 
there been a sine die adjournment. Remaining in ses- 
sion chiefly on account of the international situation, 
Congress had time at its third session to dispose of these 
measures. The President approved most of them and 
they are now laws. 

The third session got under way in January with 
President Roosevelt suggesting in his annual budget 
message that the government charge fees for the use 
of waterway facilities provided at federal expense. The 
nearest approach to action on that suggestion, however, 
was announcement by the House committee on inter- 
state and foreign commerce that it would hold hearings 
on bills proposing tolls for use of inland waterways. 
The hearings were later cancelled and nothing further 
was done. This subject may be revived by the trans- 
portation board created by the new transportation act. 
It is one that makes the advocates of large public ex- 
penditures on waterways see red. One of the argu- 
ments made by them is that public funds are spent 
on the waterways to make water transportation 
“cheap,’”’ so why increase the cost by attempting to 
charge for the use of the waterways? Users of the 
highways contribute to the cost of maintaining them, 
though there is a dispute as to whether they pay 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
ere paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 


Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 


OUR PLATFORM 
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enough. The railroads, of course, maintain their own 
roadbeds. Air lines do not pay for use of airways 
maintained by the federal government. Equality of 
treatment of all agencies of transportation as to meet- 
ing such costs is a necessity that will become increas- 
ingly obvious. 

In his annual message to Congress the President 
included, in ‘‘many other items of great public interest,” 
“the freeing of large areas from restricted transporta- 
tion discriminations.” This was regarded as reflect- 
ing the campaign carried on principally by certain 
southern interests seeking correction of alleged inter- 
territorial rate discriminations. Provision for investi- 
gation of this situation and correction of unlawful situa- 
tions were made in the new transportation act. 

Probably the outstanding affirmative action taken 
by Congress with reference to the recommendations 
for aiding the railroads that were not embodied in the 
new transportation act was the overriding of the Presi- 
dent’s veto of the bill requiring the government to 
bear part of the cost of alteration of bridges over navi- 
gable waterways made necessary by public improve- 
ment of such waterways. Heretofore, the railroads 
have had to bear the entire cost of such changes. The 
new act means that individual railroads affected will 
enjoy substantial savings. 

Negatively, Congress did two good things when it 
did not approve proposed legislation for investigation 
of the proposal for postalization of railroad rates and 
for creation of a special railroad reorganization court. 
The Senate adopted a resolution calling on the Commis- 
sion to investigate and report on the postalization pro- 


Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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posal. The House committee on interstate and for- 
eign commerce voted to postpone action on the meas- 
ure. The Senate had passed the railroad reorganiza- 
tion court bill. The House judiciary committee voted 
to postpone action until the Seventy-seventh Congress. 
No action was taken by the House on S. 2903, passed 
by Senate at the first session, giving the Commission 
additional regulatory control over carrier expenditures. 

The Senate authorized continuation of the author- 
ity for the investigation of railroads by the Senate 
interstate commerce committee throughout the Sev- 
enty-seventh Congress, but the committee said the pur- 
pose was only to complete work in hand and not to 
make further inquiries under the extended authority. 
The committee filed a number of reports on various 
phases of railroad control as disclosed by its investiga- 
tion. 


Miscellaneous bills passed and approved by the 
President included those authorizing the Department 
of the Interior to encourage travel within the United 
States; providing for adjustment and settlement of 
loans in default made to railroads under section 210, 
of the transportation act of 1920; excluding coal mining 
employes of railroads from the railroad pension, un- 
employment insurance, and mediation acts; providing 
for more prompt payment of compensation to Amer- 
ican air lines for transportation of mails for foreign 
countries; making it a federal crime to attempt to 
wreck or to wreck a train in interstate commerce; 
changing the titles of the chief and assistant chief in- 
spectors of the Bureau of Locomotive Inspection of the 
Commission to “directors’’; authorizing the Postmaster 
General to use motor vehicles for transportation of 
mail where adequate train service is not available; 
amending the railroad retirement and carriers’ taxing 
acts to exclude therefrom employes who work and 
live entirely in foreign countries; providing for Mari- 
time Commission examination of private nautical 
schools and of vessels used by them: providing for 
determination by the Maritime Commission of foreign 
ship construction costs as bases for ship subsidies, due 
to lack of data on foreign shipbuilding costs on account 
of the war; barring towing of American vessels by 
foreign vessels between ports of the United States; re- 
pealing certain obsolete sections in navigation acts 
relating to manifests and vessel permits; authorizing 
the Maritime Commission to provide war risk insurance 
on American vessels and their cargoes and lives of 
their officers and crews; appropriating $40,000,000 for 
the marine war risk insurance fund; authorizing the 
Maritime Commission to make adjustments with re- 
spect to vessels in which it has an interest, due to such 
vessels being displaced from regular services by the 
neutrality act; authorizing the Civil Aeronautics Board 
to grant certificates of public convenience and necessity 
to operators of autogiro and pick-up air mail service; 
increasing the ship construction authorization of the 
Maritime Commission by $50,000,000, bringing the 
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total authorization for its shipbuilding program to 
$395,000,000; providing legal authority for the control 
of exports of munitions, materials, and machinery 
essential to national defense; authorizing appropria- 
tions of $156,000,000, including $20,000,000 for elimina- 
tion of hazards at grade crossings, for each of the fiscal 
years 1942 and 1943, for federal aid for highways; re- 
quiring reports by masters of vessels as to employment, 
discharge, or termination of services of seamen; per- 
mitting workers on Maritime Commission ships to work 
more than eight hours a day in connection with the 
defense program; providing for federal income tax 
exemptions for shipowners to stimulate construction of 
non-subsidized vessels; providing for acquisition of 
service records of railroad employes for rail pension 
purposes; providing for observation of Pan American 
Aviation Day December 17 each year; providing for 
allocation of a government vessel to the Pennsylvania 
state nautical school; repealing obsolete marine laws 
relating to certification of seamen; making unlawful 
interstate transportation of convict-made goods, with 
exceptions; and providing (in 1940 revenue act) for 
credits to railroad employes of military service prior 
to January 1, 1937, in computing rail service for pen- 
sion purposes. 

Substantial increases in benefits to unemployed 
railroad workers were provided for in an act amending 
the railroad unemployment insurance act. The rail- 
roads, agreeing to increases in the benefits, sought 
enactment of a provision providing for a reduction in 
the tax rate of the 3 per cent on pay roll, which they 
pay to support the unemployment system, when the 
reserve fund to meet benefits fell below one hundred 
million dollars, but railroad labor successfully opposed 
such a change. 

Safety regulation of transportation of dangerous 
cargoes by water was by another act turned over to 
the Secretary of Commerce. Certain authority the 
Commission had had in this field was transferred to 
the Secretary. 

Congress finally passed and the President approved 
a river and harbor authorization bill approving river 
and harbor projects estimated to cost $35,000,000. The 
President had opposed such a bill but later consented to 
passage of a bill including projects held to be necessary 
for national defense. As reported at one time by the 
Senate commerce committee, the bill authorized river 
and harbor and flood control projects estimated to cost 
more than $400,000,000. 

President Roosevelt vetoed bills providing for pun- 
ishment of persons transporting stolen animals in inter- 
state commerce and authorizing filing of claims by 
the First, Second and Third Steamship Companies in 
the Court of Claims against the government growing 
out of steamship contracts with the old Shipping Board. 

The President also vetoed the Walter-Logan bill 
providing for uniformity in administrative procedure 

(Continued on page 1574) 
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“A bottle large enough to hold the 
SS America could be made from the 
401,782 tons of glass shipped last year 
== Via Chesapeake and Ohio on-time 
freights,” says an advertisement of 
that carrier’s freight service (see 
Traffic World, Dec. 7, p. 1425). 
That, it might be suggested, is 
_ _one of the best ways to give Amer- 
icans who may be inclined to be a bit down in the mouth 
an idea of the size of the structure they have built up; also 
how many more knocks it can take from within, in particular, 
before there is real reason for dubiety. “A Merry Christmas 
and a Happy New Year” is not a mockery, it therefore might 
be asserted without any quavering of the voice. 


And This Country 
Could Make Sev- 
eral Such Bottles 





It is constitutional for Wisconsin or 
any other state to levy a tax of 2.5 
per cent on the dividend received 
by a citizen of New York on the 
stock of a Delaware company by 
reason of the income earned by the 
company on the business it has done 
in Wisconsin. That is true not- 
withstanding the fact that the com- 
pany has already paid a corporation income tax on what it 
has earned on the business done in Wisconsin. 

The income of the company is taxed in Wisconsin. Then, 
when the Delaware company pays a dividend to the citizen 
of New York, the stockholder is also mulcted. 

This 2.5 per cent tax is exacted from the stockholder, not 
the company, according to the language of the statute of 
Wisconsin, “for the privilege of declaring and receiving divi- 
dends out of income derived from property located and busi- 
ness transacted in” Wisconsin. 

__ If there is a dividend paying company operating in forty- 

eight states, each state, under the law as declared by the 
highest court in State of Wisconsin et al. vs. J. C. Penney Co., 
December 16, may scalp the stockholder for 2.5 per cent of 
his dividend derived from business done in each of the taxing 
states. Inasmuch as the power to tax is the power to destroy, 
the holders of such companies’ stocks may wonder about the 
sincerity of “Merry Christmas” when uttered by their sup- 
posed public servants, the makers and administrators of 
statutes. : 

When the question as to the constitutionality of the 
statute whereby Wisconsin reached out to tax a New Yorker 
came before the Supreme Court of Wisconsin, that body found 
nothing wrong with it. But it squinted at the decision of 
the U. S. Supreme Court in Connecticut General Company 
vs. Johnson, 303 U. S. 77, and reached the conclusion that the 
statute was unconstitutional because it ran afoul of the due 
process of law clause of the fourteenth amendment. So the 
State obtained a review, with the result that the highest 
court said the state court was right in its first guess and 
wrong in the second. 


Glibly, not to say smart Aleckly, some may think, Justice 
Frankfurter, speaking for five members of the court (four 
dissenting), says of this taxing of many never under the 
sovereignty of Wisconsin: “The practicai operation of this 
legislation is to impose an additional tax on corporate earn- 
ings within Wisconsin but to postpone the liability for this 
tax until such earnings are paid out in dividends.” 

_ Yet the statute says the tax is for the “privilege of declar- 
ing and paying dividends.” The company is made the collector 
of the tax from the stockholder, with the admonition: “Get 
it or else pay it yourself.” If the company used its income 
money for any purpose other than paying the dividend, the 
tax would not attach. By the language of the statute the 
tax is payable only when the earning is disposed of for the 
Payment of a dividend. Inasmuch as everything leading to 
the payment of the dividend was done outside of Wisconsin, 
the Wisconsin court, according to Justice Frankfurter, “con- 
cluded that the tax was an attempt by Wisconsin to levy an 
€xaction on transactions beyond Wisconsin’s borders.” In the 
very recent past, that was clearly unconstitutional. That did 


Now the Scalping 
Knife for the Non- 
Citizen Stockholder 
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not bother Justice Frankfurter and those going along with 
him. They just decided that Wisconsin had decided to in- 
crease its corporate income tax in that odd way and said it 
was all right. 

In his dissent, in which the Chief Justice and Justices 
McReynolds and Reed concurred, Justice Roberts, said he 
assumed the principle still held good that a state could not 
extend her sovereignty by legislation so as to prohibit, to 
regulate, or to tax property or transactions of citizens of 
other sovereign states. He said it sarcastically, because 
under the decision about which he was writing, Wisconsin was 
being authorized to tax the citizens of other states simply 
because they owned stock in foreign corporations that earned 
dividends in Wisconsin. 

“By the very terms of the act,” said he, “the tax is laid, 
not on the corporation, but on the stockholder receiving the 
dividend and, by confession, thousands of such stockholders 
are not residents of Wisconsin.” 

And he might have added: “What’s the Constitution, how- 
ever, after the hash made of it in the Jones and Laughlin 
case.” 


A well defined idea is appearing 
in Washington as to cause for the 
participation of the United States 
in the European war, in a no- 
torious and admitted manner. 
That would be a declaration to 
that effect by Hitler. All the 
things that are being done or 
likely to be done, it is believed, 
are classified as steps “short of war.” 

Another thought is that he who quotes anything about 
war from any of the books bearing on international law is 
calling for a dunce cap. Berlin’s flare-up over the sugges- 
tion that the United States make requisition of Italian, Ger- 
man, French, and other merchant ships in American harbors 
to lend or lease to Britain astonished a good many. Of course, 
under the book concept of an act of war, such requisitioning 
might be that. But war would not result unless Hitler de- 
sired so to characterize it and declare the existence of a 
state of war. He could, if he desired, regard as an act of 
war, the trading of fifty destroyers for bases on British islands. 
Likewise, under the books, he could argue, without much 
argument to the contrary by men who had read the books, 
that the sending of bombers and other fighting air craft into 
Canada was an unneutral act. There is no book restraint 
on him. 

Forgetting of the fine spun theories as to what constitute 
acts of war would be a step toward realism. The thrones 
are the product of the feudal age. As late as about 1640, 
Cardinal Richelieu sent a herald to throw—actually throw— 
a declaration of war over the gate of one of the cities of The 
Netherlands. It was but a gesture, a bow to the feudal idea 
as to how Christians should give notice of hostilities. It was 
no more than that because France had been at war with the 
Holy Roman Empire, the Hapsburg family then being the 
head thereof, for years. Richelieu had been backing Gus- 
tavus Adolphus in the supposed fight between Catholics and 
Protestants, against the emperor and the pope, one outcome 
of which was the peace of Westphalia and the freeing of the 
German princes, about 300 of them, from their fealty to the 
emperor. 

Japan never seems to have had any respect for the old ideas 
about acts of war. It began the war with Russia, which Theo- 
dore Roosevelt forced Japan to end, by attacking and sinking 
the Russian fleet units in the harbor of Vladivostock, without 
a second’s notice. She is carrying on her war against China 
without having declared its existence. The United States 
“declares war’ by Congress passing a bill declaring that a 
state of war exists. Such an act has the effect of breaking 
treaties, because a statute of the United States is superior 
to a treaty when there is a conflict. 

In the event Hitler thought it would do him any good to 
declare war because of what this country had done or he 
thought it had done, the pledge not to take this country into 
war, made in the campaign, would not be broken. 


Only Germany Can 
Get This Country 
Openly into the War 


If due credit is given, the session of 
Congress now coming to an end will be 
called the Ludlow watch. But for Louis 
Ludlow, representative from the In- 
dianapolis, Ind., district, Congress prob- 
ably would have put an end to its work 
last June. There would then have been 
no transportation act of 1940. 

Some time in May, Ludlow, taking 
note of the threatening aspect of world affairs, laid down the 
proposition that Congress should remain in session until the 
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day before its successor came into being, January 2, the new 
Congress being obliged to take up its task the day thereafter. 
For publication, it was the Ludlow idea that the statute 
writers should remain here at the President’s elbow to give 
him help when he needed it, notwithstanding the view put 
out in the vicinity of the White House that there was no 
reason why Congress should not go home early in the summer. 

But the cynics took the Ludlow idea as equivalent to an 
admonition to the congressmen to stay here to watch the 
President. Bluntly, the idea the cynics had was that Ludlow 
and those who supported him thought it advisable to stay 
here so that President Roosevelt could be stopped if he be- 
came so enthusiastic about measures short of war that he 
planned to give away the navy. They remembered that, in 
Andrew Johnson’s time, Congress took short adjournments, 
a month or less, so as to be in position to do something about 
it in the event Johnson undertook to interfere with the recon- 
struction and other plans it had laid out for the humbling 
of the defeated south. Inasmuch as Johnson was impeached 
and came within one vote of being found guilty, it may be 
believed Congress distrusted and, therefore, watched Johnsor 
by taking short adjournments. 

Refusal of Congress to adjourn in the summer or any 
time thereafter was really a vote of “no confidence” in 
Roosevelt. That, in the future will seem amazing, in view 
of the fact that the country certainly did give him a vote of 
confidence, even if at the same time it re-elected members 
who, by refusing to adjourn, had set the Ludlow watch on 
him.—A. E. H. 





Congress and Transportation 
(Continued from page 1572) 

and judicial review of decisions of administrative 

agencies of the government not exempted therefrom. 

The House failed to pass the bill over the veto. An 

attempt to obtain enactment of legislation along this 

line will be renewed at the next session. 

The House passed and sent to the Senate a bill 
providing for so-called stop-gap regulation by the Com- 
mission of freight forwarders, pending enactment of 
comprehensive regulatory legislation covering for- 
warders, but the Senate took no action. Such pro- 
posed legislation is expected to be taken up at the next 
session. 

Congress passed the bill providing for review of 
claims of short line railroads for reimbursement of 
deficits incurred in the period of federal control under 
section 204 of the transportation act of 1920. The 
measure was sent to the President. 

Efforts to make ineffective the government depart- 
ment reorganization order issued by President Roose- 
velt, abolishing the Air Safety Board and making the 
Civil Aeronautics Authority a board in the Depart- 
ment of Commerce were unsuccessful. The House dis- 
approved the order, but the Senate approved it, 
disapproval of both houses being necessary to accom- 
plish rejection. 

Final action was not taken on bills making it un- 
lawful for the railroads to refuse to accept refrigerator 
cars furnished by shippers; requiring I. ‘C. C. certifi- 
cates of public convenience and necessity for extension 
or construction of petroleum pipe lines; requiring the 
Pullman Company to service its cars in overnight runs 
with a Pullman conductor instead of using porters in 
lieu of conductors; providing for citizen-manning and 
citizen-ownership of American flag vessels; authorizing 
down payments of 1214 per cent on fishing vessels 
financed by loans from the Maritime Commission; de- 
fining common carriers by water operating to the 
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Virgin Islands to exempt them temporarily from pro- 
visions of the shipping regulatory acts to put them 
on a basis of equality with foreign-flag vessels; and 
providing for allocation of government vessels to state 
nautical schools. 

Bills pending at the close of the Seventy-sixth 
Congress will have to be reintroduced at the next ses- 
sion if any action is to be taken on them. 


The U. 8. and the War 


Editor The Traffic World: 

I have just read your timely and sensible editorial entitled, 
“An American War Policy,” in the December 7 Traffic World. 
I have disagreed with you many times in your editorials, 
especially when you apparently held unionized railroad men in 
contempt when they asserted their inalienable rights in pro- 
tecting their income so they will preserve their homes and keep 
their families from starving, when nationwide policies as to 
abandonments and consolidations of railroads are at issue. 
However, there is one issue on which I as well as_ perhaps 
ninety per cent of real dyed in the wool honest to God Ameri- 
cans can agree and that is this war is not our war. It is utterly 
foolish to think that our frontiers are on the Rhine or any 
other European landmark. We fought to free ourselves from 
the yoke of imperialism in 1776 and again in 1812 to establish 
a land where all the oppressed peoples of the world could come 
and worship God and establish homes with freedom of con- 
science. Our job is not to “police” the world. It is utterly 
foolish to think that this country cannot be great except for 
the British Empire. Their conquests in building up an empire 
have not been angelic by any means. Let us put our heart and 
soul and energies as a nation in building up an impregnable 
defense against an attack against this nation and this nation 
only. More power to you. C. B. Courtright. 

West Pittston, Pa., Dec. 22, 1940. 

Editor The Traffic World: 

Your editorials on the war are as vigorous and as well 
directed as are most of your transportation arguments. I agree 
with you. And my usually robust stomach is turned by the 
purists who so kindly and so disinterestedly caution you to 
“stick to your last,” and leave war to the war-makers or 
mongers. 

Say just whatever you want to about how to run the war 
or how to keep out of it. I agree with you. 

And this includes your leading editorial of December 21, 
entitled “The U. S. and the European War.” But can’t we have 
both of the committees, the one to help England to the limit, 
and the one to see that we yet ready, calmly, without ‘“emer- 
gencies,” and without hystei:a, to lick the national bully at 
any time it becomes necessary, which can’t possibly be right 
away? And probably England will do it for us. You know we 
love committees. 

I’d wager a small sum, because that is all I have to risk, 
that you will agree that, if the English peace representative 
and that other French fox, when they had the national bully 
down flat on his back, had sensibly allowed the bully to get 
up and go to work, and had left him something to work with, 
we would have no war No. 2. And if the struggle for the League 
of Nations had not been defeated by our Congress, misled by a 
jealous mandarin entitled to wear a button on his hat, and 
from New England, the world would have kept the bully busy 
with his work, and there surely would not be a war now. 

We fumbled the great opportunity at that time for a world 
peace, and we hastened to his death the splendid leader who 
had the vision. Surely we can do no less now than to help 
David get his Goliath, and then help to set the world on the 
road to an enduring peace. 

Let’s go. 

Boston, Mass., Dec. 24, 1940. 


Because the Traffic World, in discussing the United States 
and the war in Europe, has given some support to the America 
First Committee, it publishes herewith a letter written by its 
editor to the America First Committee, December 24: 

Please remove my name from your membership rolls. I joined 
your committee, contributed to it, and advocated the principles for 
which I thought it stood, under the impression that it opposed aid 
from this country to Britain, believing that we should arm for national 
defense and give aid to no belligerent, such aid being a step toward 
involving us in war. Either I was mistaken or your committee has 
changed its idea, as set forth in the interview with General Wood in 
the Chicago Daily News of December 23. I see little difference noW 
between your committee and the William Allen White Committee, 
except that the latter is aggressively for aid to Britain while you 
merely admit that you are not opposed to it. 


A. G. Thomason. 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





United Cartage Co. Status 


With Commissioner Patterson dissenting on the contentions 
that the applicants were a common carrier, that they now served 
43 wholesalers of beer and had testified that they would trans- 
port beer for any other wholesaler who desired the benefit 
of less-truckload service at truckload rates, and that they 
rendered no special service and held themselves out to serve 
the general public, the Commission, by division 5, has granted 
authority, on condition, to the United Cartage Co., Limited, of 
Anderson, Ind., to operate as a contract carrier, in MC 101557, 
United Cartage Co., Limited, contract carrier application (see 
Traffic World, Dec. 7, p. 1386). 

The Commission authorized the applicant to transport malt 
beverages from specified points in Illinois, Missouri, Kentucky, 
Ohio and Wisconsin to specified points in Indiana, and empty 
malt-beverage containers on return,.over irregular routes. The 
permit would be issued, said the Commission, on the condi- 
tion that it might be vacated and set aside at any time within 
90 days from the date of issuance thereof, either on petition 
by interested parties or on the Commission’s own motion. 

Involved in the same report by the Commission was MC 
100429, Sub. No. 1, United Cartage Co., Limited, common car- 
rier application. The Commission denied, on further hearing, 
the application in MC 100429, Sub. No. 1, inasmuch as the 
operating authority sought therein is included in that granted 
in MC 101557.” 

In discussing the status of the applicant, which the ex- 
aminer in his proposed report had held to be that of a common 
carrier, the Commission pointed out that, prior to April, 1939, 
the importation of malt beverages into Indiana from out-of-state 
breweries was limited to about 13 holders of port-of-entry 
permits, that the wholesalers and distributors of malt bever- 
ages who held these permits brought the malt beverages to 
their warehouses in Indiana and either made distribution to 
other wholesalers and distributors, not holders of such permits, 
in their own trucks or permitted the vehicles of other whole- 
salers to call at their warehouses, and that in March, 1939, this 
port-of-entry law was amended to allow any wholesaler of 
sufficient financial responsibility to import malt beverages, 
resulting in a “vast” increase in the number of wholesale im- 
porters of malt beverages. 


_ The two general partners of applicant, Paul B. Crouse and 
William J. Black, held a port-of-entry permit on behalf of the 
Anderson Beverage Corporation, said the Commission. 

“At the time of the change in the law referred to,” the 
Commission noted, “many of the persons already engaged in 
business as wholesalers and those additional persons entering 
such business contacted the two general partners with respect 
to the furnishing of a transportation service from out-of-state 
breweries to the wholesalers’ place of business. Distribution 
within Indiana, from warehouse to retail dealer, is made in 
vehicles owned and operated by each wholesaler. An arrange- 
ment was then entered into with about four wholesalers, which 
number now has increased to 43, whereby they would agree to 
become limited partners of the United Cartage Co., Limited, 
with liability limited to the extent of their contributions, which, 
In each case, was $25. These 43 limited partners have also 
entered into contracts with applicant for a transportation 
Service from breweries located at the origin points specified 
above to their places of business in Indiana. 

“In view of the statement of record that the limited part- 
hers will withdraw from any connection with the applicant 
herein, and as applicant’s operations will be conducted in the 
future by the two general partners only, it is unnecessary to 
discuss the status of applicant as a limited partnership. The 
my herein granted will be issued to the two general part- 
ers,” 

_ The Commission said that, by issuing a conditional per- 
mit, it would protect the rights of the interested parties and 
Would afford any of them, who might be taken by surprise, 
Sufficient time to file petitions for reconsideration or rehearing 
under the Commission rules. In this way, said the Commission, 
an unnecessary hardship to the applicant would be avoided 
og! at the same time, no violence to the rights of others would 

e done. 

A footnote on the report said the time for filing exceptions 
to the recommended order of the examiner expired on Decem- 


ber 20, and that under the Commission’s rules of practice the 
parties thereafter had ten days in which to file replies thereto, 
thus making the submitted date December 30, rather than 
December 20. However, the Commission explained, since the 
temporary authority under which applicant was operating ex- 
pired December 22, the Commission chose to dispose of the 
matter without awaiting the expiration of the time for filing 
replies, “protecting the rights of the parties in the manner here- 
inafter explained.” 

Commissioner Patterson, in his dissent, held that the case 
was not now properly before division 5 for disposition, as the 
time within which replies to exceptions might be filed, as pro- 
vided by the Commission’s rules of practice, had not expired. 

Points of origin set out in the authorization to transport 
malt beverages are Milwaukee, Wis., Chicago and Peoria, IIl., 
St. Louis, Mo., Louisville and Newport, Ky., and Cincinnati, 
Columbus and Cleveland, O., and destination points in Indiana 
specified by the Commission are Knox, Winamac, Plymouth, 
Rochester, Logansport, Wabash, Indianapolis, Danville, Green- 
castle, Rockville, Brazil, Muncie, Anderson, Attica, Crawfords- 
ville, Noblesville, New Castle, Richmond, Bloomington, Veeders- 
burg, Batesville, Rensselaer, Washington, Madison, Kentland, 
Vincennes, Evansville, Seymour and Columbus. 


Rockton & Rion Status 


In a report in No. 28332, Weston & Brooker Co. et al. vs. 
Southern et al., the Commission, by division 3, has found that 
the Rockton & Rion Railway, in South Carolina, was not shown 
on the record in this case to be engaged in unauthorized inter- 
state common carrier operation, and that its participation in 
joint rates and divisions on intrastate shipments, as authorized 
by the South Carolina commission, was not shown to be in viola- 
tion of section 13 of the interstate commerce act, or otherwise 
unlawful. It has dismissed the complaint. 

Complainants, producers and shippers of crushed stone and 
riprap and jetty stone at Cayce and Columbia, S. C., alleged 
that the Rockton & Rion was unlawfully engaged in interstate 
commerce with respect to traffic between points on its line, 
wholly within South Carolina, and points in other states, and 
that by reason of the divisions accorded the Rockton & Rion by 
connecting carriers on intrastate traffic shippers on the line of 
the Rockton & Rion were unduly preferred, to the undue preju- 
dice of complainants, and that the rates from and to points on 
the Rockton & Rion were in violation of sections 1, 3, 6 and 13 
of the interstate commerce act, and of section 205, paragraph 
2, of the emergency railroad transportation act, 1933. They 
asked prescription of lawful rates for the future and that de- 
fendants be required to cease and desist from transporting com- 
modities in interstate commerce from and to points on the Rock- 
ton & Rion. 

The Rockton & Rion extends from Rockton, S. C., through 
Ryan, S. C., about 4 miles, and thence to Anderson Quarry, 
S. C., a further distance of about 8 miles. It connects with the 
Southern at Rockton. It formerly was a private railroad owned 
and operated by the Winnsboro Granite Corporation. On Febru- 
ary 8, 1932, the report continued, it was incorporated as a com- 
mon carrier, under the laws of South Carolina, by Daniel Hey- 
ward, of Rion, treasurer of the granite corporation, and R. G. 
Rhett and R. G. Rhett, Jr., of Charleston, S. C. Subsequently, 
the Rockton & Rion acquired the private railway and equipment 
of the granite corporation, at a price of $10,000, financed by 
an issue of bonds of that amount to the granite corporation, 
and 25 shares of its capital stock of the par value of $100 each 
to assure the purchase agreement, said the report. On April 
15, 1932, the report further said, the Rockton & Rion applied 
to the Commission for authority to acquire and operate as a 
coinmon carrier in interstate commerce that portion of the rail- 
road extending from Rockton to Rion. 

The Commission pointed out that in Rockton & Rion Pro- 
posed Acquisition and Operation, 189 I. C. C. 545, division 4 
found that the public convenience and necessity was not shown 
to require the acquisition and operation by the Rockton & Ricn 
of that line, and denied the application. It was there stated, 
said the report, that the same individuals who would own all 
of the applicant’s capital stock also owned an interest in some 
of the stone companies which proposed to use the line to ship 
their products. 

The Commission sustained a ruling by the examiner exclud- 
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ing testimony, the purpose of which was to show the practical 
unity of the ownership and operation of the Rockton & Rion 
and the Heyward stone plants located thereon, including the 
Winnsboro Granite Co. The testimony was in a transcript of 
testimony of Daniel Heyward in a court proceeding. The ex- 
aminer excluded the testimony because Heyward was not a 
party to this proceeding nor was he a witness in it, subject to 
cross-examination by defendants. Moreover, the Commission 
said, it was not denied that the same interests controlled the 
Rockton & Rion and the granite industry. Counsel for the Rock- 
ton & Rion questioned the Commission’s authority to deal with 
the situation raised by the pleadings in this proceeding. The 
Commission said that, under a complaint, alleging violation of 
section 13, it had authority to determine whether the intrastate 
rates resulted in unjust discrimination against interstate com- 
merce. 

The report explained that shipments from points on the 
Rockton & Rion were moved to Rockton by the locomotive of 
that carrier, which placed them on the so-called “house” track 
of the Southern designated by the latter as interchange track. 
Freight trains of the Southern pick-up cars so placed, for move- 
ment to destination. Inbound cars are placed by the Southern 
on the same track, from which they are moved by the Rockton 
& Rion to destination. On outbound interstate shipments bills 
of lading are issued to shippers by the Southern at Rockton 
and freight charges are based on the rates from Rockton. In 
inbound shipments consigned to the industries on the Rockton 
& Rion freight charges to Rockton are collected by the South- 
ern at Rockton. Freight cars for all carload traffic are furnished 
by the Southern on a demurrage basis. On intrastate traffic, 
the report further explained, the Rockton & Rion and the South- 
ern interchanged traffic at Rockton on the basis of the joint 
rates and divisions prescribed by the South Carolina commis- 
sion. 

“There are no arrangements for the joint interchange of 
interstate shipments between the Rockton & Rion and the 
Southern and its connections,” said the Commission, adding that 
the operation of that railroad in so far as interstate commerce 
— concerned, was that of a plant facility of the shippers on 
its line. 

“A railroad operating entirely between points within a state 
and which, though it participates in transportation to and from 
points beyond that state, does not issue bills of lading to points 
beyond its own line, receives no freight on through bills of lad- 
ing, and has no arrangement with other roads for a division 
of the charges, or for a common control or management, is not 
subject to the act,” says the Commission. 

“From a rate and division standpoint, this railroad so far 
as it is subject to the jurisdiction of the state commission, is a 
common carrier, with prescribed rates on intrastate traffic in 
which it participates with other rail carriers in the state, but 
it is a plant facility with respect to interstate shipments.” 

In view of the foregoing conclusions, the Commission said 
the main question was whether there was a violation of sec- 
tion 13 with respect to existing rates and practices. It found 
that there was no such violation. 

Concurring in part, Commissioner Alldredge said he con- 
curred only in the finding that a violation of section 13 had not 
been shown. 

In disagreeing with the finding of the majority as to the 
interstate operations of the Rockton & Rion, he said he thought 
the report had over simplified a complex set of facts and cir- 
cumstances. The Commission had no jurisdiction as he saw it 
to make a finding concerning the legality or illegality of the 
Rockton & Rion’s operations as a common carrier in interstate 
commerce. The determination of such a question belonged ex- 
clusively to a court of competent jurisdiction as he said was 
made clear by the Supreme Court in Powell vs. U. S., 300 
U. S. 276, from which he quoted. 

“The duty with which we are charged in connection with 
a possible violation of section 1 (18) of the act,” he said, “is to 
investigate the matter and, if the results of our investigation 
so warrant, to bring an appropriate proceeding in court.” 


Bleich Status and Operations 


Disagreeing with contentions of the contract carrier division 
of the American Trucking Associations, Inc., with respect, 
among other things, to applicant’s status, the Commission, 
splitting 7 to 4, in MC 78092, Charles Bleich, common carrier 
application, after oral argument, has affirmed its finding in the 
prior report, 14 M. C. C. 662, that applicant’s operation, in pick- 
up and delivery service by motor vehicle for a common carrier 
not subject to the interstate commerce act, was that of a com- 
mon carrier, and to be under a common control, management 
or arrangement for continuous carriage or shipment, and there- 
fore, not within the partial exemption of section 203(b)(8) of 
the interstate commerce act. 
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The Commission has authorized issuance of a certificate to 
continue pick-up and delivery operations as a common Carrier 
of general commodities, in interstate or foreign commerce, in 
Philadelphia, Pa., and Camden, N. J., and in radial service 
between Jersey City, N. J., on the one hand, and New York, 
N. Y., and certain nearby territory in New Jersey, on the other, 
under the grandfather clause. 

The proceeding was reopened on petition of the contract 
carrier division of the American Trucking Associations, Inc., 
and the Chicago-Milwaukee Motor Carriers, Inc. 

On and prior to June 1, 1935, and until February, 1936, 
the report said, applicant transported general commodities be- 
tween New York and Philadelphia for the general public for 
compensation and also performed pick-up and delivery opera- 
tions within the commercial areas of New York and Philadel- 
phia for the Bleich Motor Lines, Inc., which was then operat- 
ing as a common carrier by motor vehicle between those 
points. In February, 1936, it added, applicant discontinued his 
over-the-road operations between New York and Philadelphia 
and his pick-up and delivery services for the Bleich Motor 
Lines, Inc., and immediately commenced operations solely in 
pick-up and delivery service for the New York-Philadelphia 
Dispatch, in substantially the same terminal] areas, which opera- 
tions have been conducted continuously since that time. On 
June 17, 1937, the report said, Julius Bleich, brother of ap- 
plicant, acquired the business of Dispatch, and on that day 
written undertakings were executed by the brothers under 
which applicant at certain specified rates would act as “con- 
tract drayman” for the Dispatch in and about the metropolitan 
areas of New York and Philadelphia, including certain specified 
nearby points. The Dispatch owns no motor vehicles but con- 
solidates shipments at Jersey City, N. J., and Philadelphia, and 
forwards same in carload lots by rail between those points. 
All pick-ups and deliveries at each terminal district are made 
by applicant under Dispatch’s instructions. 

The principal issues before the Commission for determina- 
tion were whether the operations of applicant were those of a 
common or contract carrier by motor vehicle, and whether any 
portion of such operations were partially exempt under section 
203(b) (8) of the act. 


Applicant, the report said, maintained that he was entitled 
to a permit as a contract carrier but expressed willingness to 
accept the findings of division 5 that he was a common carrier, 
and, as such, entitled to a certificate authorizing the continuance 
of his pick-up and delivery operations within the respective 
areas set out in the findings of the prior report. The contract 
carrier division of the ATA took the position that applicant 
was engaged in performing transportation service as a contract 
carrier as defined in section 203(a)(15) of the act prior to the 
amendment thereof in 1940, and argued that applicant could 
not be a “common carrier by motor vehicle” as that term was 
defined in section 203(a)(14) of the act, prior to the amend- 
ment thereof in 1940, because he operated solely under an 
individual contract with the Dispatch, and had no direct con- 
tractual relations with the shipping public and therefore could 
not be said to hold himself out to serve the general public. The 
Commission said it did not consider that the amended defini- 
tions of a “common carrier by motor vehicle” and a “contract 
carrier by motor vehicle’ made any substantial difference in 
the determination of applicant’s status. 


In the prior report the Commission, division 5, held that 
Dispatch was a common carrier but was not engaged in rail 
or motor-vehicle operations and was therefore not subject to 
its jurisdiction, and cited its decisions in Acme Fast Freight, 
Inc., Common Carrier Application, 2 M. C. C. 415, and 8 M. C. C. 
211, and Scott Bros., Inc., Collection and Delivery Service, 
4 M. C. C. 551. The services performed by applicant in this 
case, the report said, were substantially similar to those per- 
formed by applicant in the Scott Bros. case, except that the 
applicant’s operations here were for a transportation company 
not subject to the Commission’s jurisdiction, whereas Scott 
Brothers’ operations were for railroad companies subject to 
part I of the act. In the Acme case the Commission said that 
forwarding companies were “without a doubt common carriers 
but common carriers of a very particular kind and description, 
that is, where they accomplish their undertaking to the public 
wholly through the medium of independently owned and man- 
aged motor carriers, their operations are not within the def- 
inition of a ‘common carrier by motor vehicle’” as set forth 
in section 203(a)(14) of the act, prior to the amendment 
thereof. The Commission said it did not think that such oper- 
ations came within the amended definition of a common cal- 
rier by motor vehicle. 


“The mere fact that the transportation for the forwarding 
company (Dispatch) is performed under a contract does not 
in and of itself make such transportation contract-carrie! 
service,” said the Commission, “In truth, the contract under 
which applicant transports for the Dispatch relates exclusively 
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to the rates of compensation applicable to the pick-up and 
delivery service to be performed.” 

The Commission held that the transportation performed 
by applicant for the Dispatch, was and had been, essentially 
a common carrier service, and as his vehicles were operated 
for the transportation of interstate or foreign commerce, for 
compensation, applicant had the status of a common carrier 
by motor vehicle subject to its regulation under part II of 
the act, as amended. It cited in support of its holding the 
report on reargument in MC 65771, Dick’s Transfer & Truck 
Terminal, Contract Carrier Application, 20 M. C. C. 785, the 
effect of that decision having been modified by the 1940 amend- 
ment to part II of the interstate commerce act by the addi- 
tion of a new section, 202(c)(2). The new section, it was 
pointed out, omits any reference to pick-up and delivery oper- 
ations by motor vehicle within a terminal area for a forwarding 
company. Therefore, the Commission said, as applicant was 
engaged in pick-up and delivery service, in interstate or foreign 
commerce, for a carrier not specifically named in section 
202(c) (2), it followed that such pick-up and delivery operation 
was not exempt from the certificate or permit requirements 
of the act, unless such operation was partially exempt under 
section 203(b)(8) thereof. 

The Commission dealt “generously” into the question on 
argument as to whether those portions of applicant’s opera- 
tions which were within the New York commercial zone, as 
defined in 1 M. C. C. 665, and within the contiguous cities 
of Philadelphia and Camden, in connection with shipments 
which moved in and out of such terminal areas by rail, were 
partially exempt under section 203(b)(8) of the act. The 
interveners, contract carrier division of the ATA and Chicago- 
Milwaukee Motor Carriers, Inc., urged that applicant’s opera- 
tions within the terminal areas were exempt, and “that the 
exception in the exempting clause does not apply because there 
is no common arrangement for a continuous carriage or ship- 
ment between carriers,” and cited in support thereof the 
decision of division 5 in Bigley Bros., Inc., Contract Carrier 
Application, 4 M. C. C. 711. The interveners admitted, said 
the report, there was a common arrangement, but maintained 
that such arrangement was between applicant as a carrier and 
the Dispatch as a shipper, on the theory that the Commission 
had always held that a forwarder in its relation to a rail 
carrier was that of a shipper, and no different distinction 
should be made when the relation was between the forwarder 
and a motor carrier, and relief on the cases considered by the 
Commission in Freight Forwarding Investigation, 229 I. C. C. 
201. The Commission said it thought it was clear that a 
forwarder such as the Dispatch in its relation to the shipping 
public was a common carrier transportation agency, and, 
because of the manner and methods adopted to accomplish its 
undertaking it was not a common carrier which was subject 
to either part I or part II of the act. 

It was not disputed of record, the report said, that a com- 
mon arrangement for a continuous shipment to or from a point 
without the commercial zones existed between the applicant 
and the Dispatch. The Commission said it could not agree 
with interveners that the arrangement was not between carriers 
participating in the transportation and therefore the excep- 
tion in the exemption did not apply. In its opinion, the Com- 
mission said, both the Dispatch and the applicant were com- 
mon carriers and by means of an arrangement with each 
other engaged in the through transportation under discussion, 
which consisted of shipments moving from point of origin to 
point of final destination under one-factor rates without the 
intervention of the shippers. The Commission, after a detailed 
discussion, concluded that the provisions of the exception to 
the exemption in section 203(b)(8) were “sufficiently met 
where, as here, there is a common arrangement for a con- 
tinuous carriage or shipment, in interstate or foreign commerce, 
to or from a point without a municipality, contiguous munici- 
palities, or a zone adjacent to and commercially a part thereof, 
and such common arrangement is between carriers which 
participate in such through transportation.” 


_ Commissioner Alldredge concurred in part, while Com- 
missioners Lee and Splawn partially dissented, the Lee ex- 
sresston being concurred in by Commissioners Porter and 
atterson. 


Commissioner Alldredge said he agreed with the report 
to the extent that it held applicant to be a common carrier 
for all of its operations and granted a certificate to perform 
line-haul services because the freight which applicant trans- 
ported, or picked up and delivered, belonged to the public 
even though it was handled through the medium of a forwarder. 
However, he said there could be no common arrangement for 
through transportation within the meaning of section 203(b) (8) 
and “it logically follows that the operations within the com- 
mercial zones are exempt to the extent therein provided.” 

Commissioner Lee, for the reasons stated in his separate 


1577 


expression in the prior report, said he was of the opinion that 
a permit was the proper form of authority for the service 
performed by applicant and that his pick-up and delivery 
service for the forwarder within the New York, N. Y., com- 
mercial zone and within the contiguous cities of Philadelphia 
and Camden was exempt from permit or certificate require- 
ments under section 203(b) (8). 

Commissioner Splawn said the fact that a shipper for 
whom applicant performed local pick-up and delivery service 
undertook to do an interstate business, whether or not such 
a shipper be a forwarder, did not transform such pick-up 
service into an interstate common-carrier or contract carrier 
service subject to the Commission’s jurisdiction. 


Operations for Express Agency 


Confronted with questions whether applicant was a common 
carrier in his own right or a contract carrier, and whether 
operations involved were performed by the Railway Express 
Agency or by others on its behalf, the Commission, by division 
5, in a report in MC 6355, Sub. No. 1, Maurice Carl Mayhew, 
common carrier application, embracing also MC 6355, Same, 
contract carrier application, has decided that applicant is not 
a contract carrier subject to regulation but that he is a com- 
mon carrier performing line-haul service for the express agency 
and that a common carrier certificate should be issued to him. 

In MC 6355, Sub. No. 1, Mayhew asked for a certificate 
authorizing operation in interstate or foreign commerce as a 
common carrier by motor vehicle of general commodities be- 
tween Christopher and Du Quoin, IIl., over a specified route, 
with service to Mulkeytown, IIl., an intermediate point. 

Applicant, said the report, began the operations in ques- 
tion in September, 1935, under contract for the Railway Express 
Agency. He believed his operations were those of a contract 
carrier and filed an application in MC 6355 for a permit as such. 
However, said the report, after discussion with a representative 
of the Bureau of Motor Carriers, he became doubtful as to the 
nature of his operations and subsequently, on the advice of such 
representatives, he filed application for a certificate. The Com- 
mission held that the pendency of ‘‘this timely filed application” 
for a permit had been sufficient to protect the lawfulness of 
existing operations. 

Describing the operations involved, the report said they 
were dual in character, namely, those consisting of collection 
and delivery service at Christopher and those consisting of line- 
haul service between Christopher and Du Quoin. The Commis- 
sion held that the collection and delivery service at Christopher 
was now, under section 202(c)(2) of the interstate commerce 
act, to be considered as “transportation by express” and regu- 
lated as such rather than as transportation by motor carrier 
subject to part 2, and that no certificate was now required for 
its continuance. The same, it said, was not, however, true as 
to the line-haul operations. 

The report said that all shipments transported by applicant 
were in the primary custody by the express agency and were 
moving on its bill of lading. Applicant is the express com- 
pany’s agent at Christopher. He received a flat sum a month 
from the company for the line-haul operations and in addition, 
a commission, based on gross revenue, for acting as its agent 
at Christopher. Applicant furnishes his own vehicle and pro- 
vides his own public liability and property damage insurance 
covering the line-haul operation. The express agency supplies 
cargo insurance on shipments handled by applicant and makes 
railway retirement benefit payments on his behalf. As to the 
line-haul operations, the Commission said: 


In Railway Express Agency, Inc., Determination of Status, 21 
M. C. C. 161, it was found: That line-haul operations performed by 
the Railway Express Agency or by others on its behalf are subject 
to the act. A more difficult question is whether the described opera- 
tions are performed by the Express Agency or by applicant. In other 
words, whether applicant, in the conduct of these operations, is an 
employe or independent contractor. As stated he receives a lump 
sum per month for the line-haul service rendered (the pick-up and 
delivery service being paid for on a commission basis). As previously 
stated the agency makes railway retirement benefit payments on behalf 
of applicant, but these may be attributed to the fact that he is its 
unquestioned agent or employe in other respects. It also supplies 
cargo insurance but that fact is not alone controlling particularly 
since such insurance is included within blanket policy covering all 
shipments which the agency handles as a common carrier. On the 
other hand, applicant actually owns and operates the truck used. He 
has complete possession and control of it at all times, and personally 
supplies public liability and property damage insurance on it. We 
have no doubt that applicant individually is the actual operator of the 
line-haul operations and is entitled to any certificate which may be 
issued. 


The Commission said there was no need whatever for any 
new direct-to-the-public motor carrier service and that the cer- 
tificate granted would be limited accordingly, namely, between 
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Christopher and Du Quoin, over the following regular route: 
From Christopher over Illinois highway 14 to junction U. S. 
highway 51 and thence over U. S. highway 51 to Du Quoin, and 
return over the same route, serving Mulkeytown as an inter- 
mediate point. 


Tracks on Abandoned Rail Route 


Establishment by the applicant of a truck line service over 
the same routes as traversed by its railroad, now abandoned, 
and over an additional route, would cause diversion of traffic 
from the existing common carrier motor lines for which the 
public showed preference, in the first place, to such an extent 
that the railroad operations became unprofitable, said Com- 
missioner Patterson, in substance, in dissenting from the find- 
ing of the majority in a report by the Commission, by divi- 
sion 5, in MC 48645, Sub. No. 6, Indiana Railroad (Bowman 
Elder, receiver), extension, Fort Wayne via Muncie. 

The majority granted the applicant authority to operate 
as a common carrier by motor vehicle of general commodi- 
ties, with exceptions, between (1) Indianapolis and Fort 
Wayne, Ind.; (2) Muncie and New Castle, Ind.; and (3) New 
Castle and Indianapolis, Ind., over specified routes, with serv- 
ice to specified intermediate and off-route points. 

In the report, division 4 noted that the applicant now op- 
erated interurban electric rail lines entirely within Indiana 
between Indianapolis and Fort Wayne, via Anderson, Muncie 
and Bluffton and between Muncie and New Castle. The ap- 
plicant, said the Commission, sought to substitute a motor 
truck service between the same points and, in addition, to 
add an alternate route for operating convenience between New 
Castle and Indianapolis via Dunreith, no intermediate or off- 
route points being included in the latter route. The applicant, 
it was pointed out, desired a common carrier certificate only 
on condition that the abandonment of rail service be author- 
ized by the Commission. Such authority was granted in In- 
diana Railroad Receiver, abandonment, 240 I. C. C. 359. 
Other motor carrier operations, the Commission observed, 
were authorized, in lieu of previously conducted rail services 
of the applicant in 19 M. C. C. 810 and 21 M. C. C. 73. 

“Numerous common carrier motor truck lines operate in 
direct competition with applicant’s railroads,” said Commis- 
sioner Patterson, in his dissent. “It is because of the com- 
petition and the preference of the shipping and traveling pub- 
lic for motor transportation that traffic of the railroad has 
been reduced to a point where the cost of operations exceeds 
the revenues. For this reason division 4 in Indiana Railroad 
Receiver, abandonment, 240 I. C. C. 359, permitted abandon- 
ment of applicant’s railroad lines. 

“Here the majority of division 5 proposes to find that 
public convenience and necessity require the operation by ap- 
plicant as a common carrier by motor vehicle over the same 
routes as traversed by the rail lines and over an additional 
route. The fact that applicant did and does operate a rail- 
road is not proof that public convenience and necessity require 
operation by it as a motor carrier. The law requires the same 
evidence of convenience and necessity for this applicant as 
from any other. The facts negative such a showing. The 
existing truck lines must have adequately handled the traffic 
which the report of division 4 finds was diverted from ap- 
plicant’s railroad to them because of the public’s preference. 
This being so, why is another truck line now required? Its 
establishment can only result, if it is to be successfully op- 
erated, in a diversion of traffic from existing truck lines.” 


Diverse Route Operations 


Indicating doubt and suspicion about the legality of serv- 
ice by a motor carrier on an hour and mile basis of compensa- 
tion, over irregular routes, the Commission, by division 5, 
in MC 43020, H. B. Church Truck Service Co. common car- 
rier application, has found the applicant to be a common and 
contract carrier entitled to continue operations on those bases 
by reason of grandfather rights. This report also embraces 
MC 41793, Sub. No. 1, which was assigned to cover that por- 
tion of the operations purchased by J. J. Holland, Inc., Boston, 
Mass., from the applicant herein, pursuant to MC FC-13072, 
approved April 18, 1940. 

The H. B. Church Co. and Bernard F. Smith Division 
thereof sought a certificate authorizing continuance of opera- 
tion, as a common and a contract carrier of general commodi- 
ties between Boston, Mass., and Providence, R. I., over specified 
routes and between all points within the United States and 
foreign countries, over irregular routes. 

Class I railroads in New England and trunk line territories, 
the Fish Haulers Group and the Becker Transportation Co., 
Inc., the report said, opposed the application. 


TRAFFIC WORLD 


The Commission found little to talk about concerning the 
regular route operations between Boston and Providence. It 
granted a certificate as to them. That, however, was not the 
fact with respect to the irregular route operations. Accord- 
ing to the report such operations consisted of the transporta- 
tion of truckloads only, or where the goods of one shipper 
only were carried on a truck. Such service, the report said, 
was classified according to the method of making charges, as 
follows: By the hour and mile; by the hundred weight or ton; 
by the piece; by flat contract price for the job, by the truck- 
load; by the gallon for petroleum products in bulk; by the 
thousand feet of lumber and the square of shingles; and by 
the week for trucks leased with drivers. 

The examiner, said the report, found of all of these on- 
erations were those of a common carrier. On exceptions the 
applicant contended the operations by the hour and mile and 
by the gallon of petroleum products, at least to the extent 
they were performed under written contracts, were those of a 
contract carrier and that the operations under the by the week 
leases were those of private carriers. 

All these operations, except by the week for trucks with 
drivers, the Commission said, it was of the opinion they were 
those of a common carrier. With respect to those operations, 
the report said, the applicant had always held itself out to and 
did serve the general public. Charges for such services, it 
pointed out, were contained in the applicant’s tariffs. The 
company, the report added, maintained a large amount of 
equipment to meet the needs of all shippers in rendering what 
was described as an instant service in dispatching a truck to 
pick up the goods of a particular shipper and transport the 
shipment direct to the destination, much of the business of 
the applicant being to transport construction materials and 
machinery. 

That service, the report pointed out, was not confined to 
particular shippers served under special and individual con- 
tracts or agreements. The fact that applicant’s irregular route 
service was limited to truckloads or where the goods of one 
shipper only were carried on one truck, did not, said the report, 
affect its status as a common carrier. Applicant, the report 
added, had written contracts with a number of shippers but 
that they comprised only a small portion of the total served. 
Indeed, the report continued, the applicant said it would be 
impossible to obtain contracts from all shippers served. 


As to the service on the hour and mile basis, the report said 
it was provided for 74 shippers under written contracts whereby 
the shipper agreed to give the applicant all of that type of busi- 
ness and the motor carrier agreed to grant a five per cent 
discount off the regular rates. 


“Not only is the number of contracts so large as to raise 
a presumption that this service is in fact that of a common 
carrier,” says the report, “but the same service is rendered 
to other shippers not under contract. The only difference is 
that in the case of the latter the 5 per cent discount does not 
apply. The obvious purpose of these contracts is to assure 
traffic volume to applicant in exchange for a rate discount. 

“We express no present opinion as to legality of such 
arrangements except to comment that they seem to accomplish 
unlawful discriminations between shippers receiving the same 
service, and that though akin in some respects to the publica- 
tion of volume rates they appear to lack much of compliance 
with the act and our tariff regulations.” 

As to the service for petroleum shippers, which the appli- 
cant performed under a surety bond of $5,000 increasing the 
insurance liability and performance of the service in time to 
keep storage tanks filled to a percentage of capacity, the Com- 
mission said that such special services were not inconsistent 
with the status of a common carrier if they were made avail- 
able to all who desired them on payment of appropriate com- 
pensation. 


Applicant, the report said, did not undertake nor did it J 


serve the general public in the operations performed by the 
week with trucks leased with drivers. The trucks bore the 
names and business addresses of those employing them, the 
report said. The applicant contended that that was private 
carriage but the Commission came to the conclusion that it 
was contract carriage and therefore subject to regulation. The 
Commission said the first question with respect to such opera- 
tion was as to whether the operation was that of the applicant 
as the performance of transportation for hire, or whether it 
was private carriage, performed by the shipper. The line of 
distinction, the report said, was not always clear, adding that 
essentially the issue was as to who had the right to control, 
direct or dominate the performance of the service. 

“Clearly, so-called leases of equipment by a carrier to 4 
shipper may differ materially in their results from a regulatory 
standpoint from leases by one carrier to another,” says the re- 
port. “The former are sometimes subterfuges and devices for 
evading regulation particularly as to operating authority and 
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rates. The public interest requires that we use diligence to 
prevent evasions of regulation through such devices. Con- 
sequently, in cases in which the question of the status created 
by a lease of equipment with drivers by a carrier to a shipper 
is presented, in the absence of a showing to the contrary, the 
presumption arises that the transportation is performed by 
the carrier for compensation, in other words is for-hire trans- 
portation and as such is subject to regulation. . . . No such show- 
ing has been made by applicant. It urges the operations under 
lease arrangement constitute private carriage and the burden 
is on it to establish that proposition. It has not done so, and 
we consequently conclude that such operations are those of a 
contract carrier by motor vehicle and therefore, subject to the 
act,” Carroll Contract Carrier Application, 1 M. C. C. 788 be- 
ing cited. 

After discussing the commodities hauled by the applicant 
the Commission said it considered the objection to the granting 
of dual operating authority in this proceeding would be met 
if the common carrier certificate excluded from the general 
commodities that might be so transported, the specific com- 
modities which applicant would be found to have a grand- 
father right to transport as a contract carrier limited to the 
leasing of trucks with drivers to certain shippers for the ex- 
clusive transportation of such shippers’ property that had been 
discussed. That sort of service, the report said, had been per- 
formed for a wholesale electrical supply and a wholesale bakers’ 
supply company. Therefore the Commission authorized dual 
operation in line with what it did in Keystone Transportation 
Co., contract carrier application, 19 M. C. C. 475. 

In brief, the Commission authorized operation as a common 
carrier of general commodities over regular routes between 
Boston, Mass., and Providence, R. I.; of general commodities in 
truckloads, with specified exceptions, between Boston, on the 
one hand, and points in Massachusetts, Connecticut, Rhode 
Island and New Hampshire, on the other, over irregular routes; 
and of petroleum products, in tank trucks, from Providence, 
R. I., to points in Massachusetts; from Chelsea and Somerville, 
Mass., to Portsmouth, N. H., and from Chelsea to Providence, 
over irregular routes. 


Additionally, the Commission found the applicant entitled 
to continue as a contract carrier of specified commodities under 
the lease system between Boston, on the one hand, and points 
in Massachusetts, Connecticut, Rhode Island and New Hamp- 
shire, on the other, over irregular routes. The Commission 
specifically found that the holding by the applicant of a certifi- 
cate and permit would be consistent with the public interest 
and the national transportation policy declared in the act. 


Commission Reports 
Potatoes 


I. and S. No. 4821, potatoes, Ontonagon, Mich., to Chicago. 
By division 3. Reduced rate of 26 cents, minimum 36,000 pounds, 
on potatoes, from Ontonagon, Mich., to Chicago, IIl., proposed 
on behalf of the Milwaukee, found not shown to be unlawful. 
Order of suspension Vacated as of January 2 and proceeding 
discontinued. The present rate is 28 cents. The purpose of the 
reduced rate, according to the report, is to enable the carrier 
to compete with the South Shore’s rate of the same amount 
from Bergland, Mich. Schedules were filed to become effective 
September 10 but were suspended until April 10, 1941, on protest 
of the Houghton (Mich.) Co-Operative Potato Warehouse Asso- 
— and Michigan Potato Growers Exchange, of Cadillac, 

cn. 


Tobacco to Houston 


Fourth section application No. 15521, tobacco to Houston, 
Tex., embracing fourth section applications Nos. 16416, 17211, 
17535, 17545, 18144, and 18220. By division 2. On further 
hearing, relief from the long-and-short-haul part of the fourth 
section authorized in prior reports, 204 I. C. C. 519, 210 I. C.C. 
284, and 227 I. C. C. 309, in rates on cigarettes, tobacco, and 
related articles, carloads, from points in Virginia and North 
Carolina to Houston and Galveston, Tex., modified by eighth 
supplemental fourth section order No. 11726 so as to authorize 
applicants to establish and maintain on cigarettes and related 
articles, in straight or mixed carloads, over all routes over 
Which they have relief in class rates from Winston-Salem, 
Reidsville, and Durham, N. C., and Richmond and Fetersburg, 
Va., to Houston and Galveston, Tex., a rate not lower than 
85 cents and to Corpus Christi, Tex., a rate not lower than 88.5 
cents, and to maintain higher rates from, to, and between inter- 
mediate points. The Commission ordered that on the effective 
date of the rates authorized, prior relief authorized with re- 
spect to rates on the same traffic forwarded to the same points 
be rescinded. Steamship lines operating between Atlantic and 
Gulf ports opposed the relief sought. They contended that the 


1579 


proposed all-rail basis was lower than necessary to meet exist- 
ing water competition. The Commission held that the 85 and 
88.5 cents rates were reasonably compensatory and not lower 
than necessary to meet the competition. 


Automobiles 


No. 28308, Blair Motor Co., et al. vs. Alton, et al. By the 
Commission. Report written by Commissioner Splawn. Dis- 
missed. Rates charged, passenger automobiles and parts, car- 
loads, shipped between March 30, 1936, and June 19, 1939, 
Detroit, Mich., to Salt Lake City, Murray, Ogden, and Provo, 
Utah, found applicable. Charges were collected at rates of 
$3.69 a hundred pounds on shipments moving prior to March 
28, 1938, and of $4.06 on shipments moving on and after that 
date. Complainants alleged that the rates were inapplicable and 
sought reparation. 


Wharfage at Vancouver 


No. 28429, Firestone Tire & Rubber Co. of California vs. 
Southern Pacific, et al. By the Commission. Report written 
by Commissioner Alldredge. Dismissed. Wharfage and load- 
ing charges at Vancouver, British Columbia, Canada, sought to 
be collected on crude rubber, carloads, shipped between No- 
vember 28, 1936, and January 18, 1937, from Vancouver to 
Los Angeles, Calif., found subject to absorption on shipments 
prior to December 24, 1936, but, says the report, total applicable 
charges, including line-haul, wharfage, and loading, cannot be 
determined as the wharfage and loading charges are not on file 
with the Commission. Like charges found not subject to absorp- 
tion on similar shipments on and after December 24, 1936. 
Charges collected for the line-haul were found applicable. The 
applicable line-haul charges on shipments that moved on and 
after December 24, 1936, were those based on a commodity 
rate of 75 cents to Los Angeles without absorption of any 
charges for wharfage and loading, which charges, as indicated, 
were found applicable. Complainant alleged, in substance, that 
the wharfage and loading charges sought to be collected were 
subject to absorption in the line haul charges and if collected 
would result in inapplicable charges. Complainant contended, 
the report said, that if the wharfage and loading charges were 
collected they would result in the collection of total charges 
that were in violation of the long-and-short-haul part of the 
fourth section. The claims, so far as an allegation of that sec- 
tion was concerned, the report said, were barred by the statute. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt apz)\ ‘cation to the Commission.) 


In MC 1351, Sub. No. 1, Morris Haskell, Palmer, Mass., ex- 
tension of operations, the Commission, by division 5 has au- 
thorized operation as a contract carrier of paper board from 
Bogota, N. J., to points in specified portions of Connecticut; 
Rhode Island and Massachusetts; also from Newburgh, N. Y., 
to points in Connecticut, Rhode Island and Massachusetts; from 
Versailles and Montville, Conn., to East Jaffrey, N. H., and to 
those points in New York and New Jersey within 20 miles 
of New York City, except specified points, and from Ridgefield 
and Ridgefield Park, N. J., to Springfield, Mass., over irregular 
routes. 

In *MC 19474, Russell H. Johnston, New Castle, Pa., com- 
mon carrier application, the Commission, by division 5, has 
denied application authority, under the grandfather clauses, 
to operate as a common or contract carrier of general com- 
modities between points in New York, Ohio, Pennsylavnia, 
and West Virginia. The Commission found that The J. Miller 
Co., of Cleveland, O., had complete control and supervision of 
the applicant’s equipment and directed the movement thereof 
to the same extent as if the equipment were owned by it, and 
held that the applicant was not performing any service for 
which authority might be granted to him. 

In *MC 95612, M. W. Leahy Co., Inc., Littleton, Mass., con- 
tract carrier application, the Commission, by division 5, has 
authorized operation as a contract carrier of granite from North 
Chelmsford, Mass., to New York, N. Y., and points in Rhode 
Island, over irregular routes. 

In *MC 95661, John Lind, Madison, S. D., common carrier 
application, the Commission, by division 5, has authorized op- 
eration as a common carrier of emigrant movables between 
Madison, S. D., and points within 15 miles thereof, on the one 
hand, and all points in Nebraska, Iowa and Minnesota, on the 
other; live stock, from Madison and points within 15 miles 
thereof to Sioux City, Ia.; feed, tankage, stock salt and feeder 
—— _— Sioux City to Madison and points within 15 miles 
thereof. 
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In *MC 96085, John W. Sharp and George A. Sharp, Boze- 
man, Mont., common carrier application, the Commission, by 
division 5, has authorized operation as a common carrier of 
mining machinery, road machinery and heavy electrical ma- 
chinery between points in Montana and Wyoming, with ex- 
ceptions, over irregular routes. The Commission said one of 
the partners testified that they were not aware of the necessity 
for filing an application until contracted by an employe of the 
Bureau of Motor Carriers, and that subsequently they took 
appropriate steps to comply with state and federal regulations. 
The applicants, said the Commission, would have been entitled 
to a certificate under the grandfather clause if their application 
had been filed on or before February 12, 1936. 

In *MC 95540, Southern Freight Dispatch, Inc., Thomas- 
ville, Ga., common carrier application, the Commission, by di- 
vision 5, has authorized operation by applicant, as successor 
to Love W. Sterne, Albany, Ga., as a common carrier of pecans 
from Albany, Ga., to Chicago, Ill., and of canned goods from 
Chicago, Ill., Austin, Ind., and points within five miles of Austin, 
to Albany, Ga., over irregular routes. 

In *MC 93304, Benjamin E. Grove, Danville, Pa., common 
carrier application, the Commission, by division 5, has denied 
authority to applicant to operate as a common carrier of auto- 
mobiles from Detroit, Mich., and Buffalo, N. Y., to points in 
New York, New Jersey, Pennsylvania, Maryland, and the Dis- 
trict of Columbia, over irregular routes. The Commission said 
it had not been shown that existing rail and motor carriers 
were not furnishing adequate, efficient and economical service. 

In *MC 90955, Max Goldstein, Brooklyn, N. Y., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of passengers and their 
baggage in charter operations from Brooklyn, N. Y., to points 
in Connecticut and New Jersey, and return, over irregular 
routes. 

In *MC 39073, Joseph Budreck and Frank Budreck, Chi- 
cago, Ill., contract carrier application, the Commission, by di- 
vision 5, on finding applicants’ operations to be those of a com- 
mon carrier, has authorized continuance of common carrier 
operations, commodities directly produced, processed, com- 
pounded and distributed by persons engaged in the slaughter- 
ing of animals and the packing and sale of meats, and advertis- 
ing matter furnished by such persons for use in the sale of such 
commodities as are handled by them, from Chicago to Calumet 
City, Ill., to points in Indiana and Ohio, and to Louisville, Ky.; 
canned foods from Chicago and Blue Island, Ill., to points in 
Indiana and Ohio; flour from Chicago, Ill., to points in Indiana 
north of U. S. Highway 40, over irregular routes. 

In *MC 46514, Charles H. Bell, Boston, Mass., common 
carrier application, the Commission, by division 5, has denied 
authority under the grandfather clauses to operate as a common 
or contract carrier of general commodities, between Boston, 
Mass., on the one hand, and on the other, points in Maine, 
New Hampshire, Vermont, Massachusetts, Rhode Island and 
Connecticut, over irregular routes. 


In *MC 95895, Earl Julien, Nora Springs, la., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier, over irregular routes, of 
live stock between points in Floyd county, Ia., on the one harid, 
and Austin, Albert Lea, and South St. Paul, Minn., on the other; 
feed from Minneapolis, Minn., to points in Floyd county; and 
farm machinery and parts from Minneapolis and Stillwater, 
Minn., to Rock Falls, Ia. 

In *MC 95767, Jack Melville, New York, N. Y., contract 
carrier application, the Commission, by division 5, has author- 
ized operation as a contract carrier, for a certain class of ship- 
pers, of specified commodities between New York, N. Y., on 
the one hand, and points in New York, New Jersey, and Penn- 
sylvania within 150 miles of New York, on the other, over 
irregular routes. 


In *MC 95715, Guy E. Boyer and Mrs. Dale Boyer, Cres- 
ton, la., common carrier application, the Commission, by di- 
vision 5, has authorized operation as a common carrier of 
general commodities, except live stock, household goods, and 
high explosives, from Omaha, Neb., to Creston, Ia., over a 
specified route, and of empty containers in the reverse direction. 

In *MC 86247, Edward F. Malenfant, Windsor, Ontario, 
Canada, common carrier application, the Commission, by di- 
vision 5, has authorized operation as a common carrier of gen- 
eral commodities and household goods between points in 
Michigan within 18 miles of the Detroit River Tunnel. includ- 
ing Detroit, Mich., and between such points, on the one hand, 
and the international boundary, through Detroit, Mich. ports of 
entry, on the other, over irregular routes. 

In *MC 65536, Wade H. Becker, New York, N. Y., common 
carrier application, the Commission, by division 5, has author- 
ized continuance of operation as a common carrier of new 
furniture, from New York, N. Y., to points in New Jersey within 
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25 miles of Columbus Circle, New York, N. Y., except those 
points in the area defined in New York, N. Y., Commercial Zone, 
1 M. C. C. 665, over irregular routes. 

In *MC 1855, Sub. No. 1, Schwenzer Bros., Inc., Wood- 
bridge, N. J., extension of operations—petroleum products, the 
Commission, by division 5, has denied authority to operate as a 
contract carrier of petroleum and petroleum products, in con- 
tainers, from Sewaren, N. J., to points in New York, Connecti- 
cut, Rhode Island, Massachusetts, Pennsylvania, Delaware, and 
Maryland, over irregular routes, and empty containers on re- 
turn trips. The evidence, the report said, afforded no basis 
for concluding that existing service by motor vehicle was in 
any way inadequate, or that applicant’s proposed service was 
one not now maintained in the territory. 

In MC 93898, Benjamin C. Kowalsky, Brooklyn, N. Y., 
common carrier application, the Commission, by division 5, has 
denied authority to operate as a common carrier of lumber 
from New York, N. Y., to points in New York, on finding that 
operation not te be in interstate or foreign commerce. The 
Commission said a certificate from it was not required for the 
continuance of applicant’s operation. Applicant owns one 
vehicle which is operated by him wholly within the state of 
New York. 

In MC 8298, Hunter Motor Freight, Inc., Swedesboro. ee 
common carrier application, the Commission, by division 5, has 
authorized continuance of operation as a common carrier of 
canned goods and pepper hulls from Swedesboro, N. J., to 
points in Pennsylvania, New York, North Carolina, Virginia, 
and Baltimore, Md., and returned, rejected, or damaged ship- 
ments; dried beans from points in Erie, Genesee, Livingston, 
Monroe, Niagara, Ontario, Orleans, Wayne, and Yates counties, 
N. Y., to Swedesboro, N. J.; lime from Chester Valley, Plymouth 
Meeting, and Bellfonte, Pa., to points in Gloucester, Cumber- 
land, Salem, Cape May, and Camden counties, N. J.; fertilizer 
from Philadelphia, Pa., and Baltimore and Salisbury, Md., to 
points in Cumberland and Gloucester counties, N. J.; lumber 
from Philadelphia to Swedesboro; and coal from points in 
Schuylkill county, Pa., to Swedesboro, over irregular routes. 


In *MC 61615, Lorris R. Carr, Springview, Neb., common 
carrier application, the Commission, by division 5, has denied 
authority, under the grandfather clause, to operate as a common 
carrier of live stock, feed, and coal between Springview, Neb., 
and Sioux City, Ia., and of general commodities between Spring- 
view and Omaha, Neb., over specified routes. 

In MC 2651, The Motor Haulaway Co., Elyria, O., contract 
carrier application, embracing Sub. No. 1, Same, extension— 
Detroit, and MC 31340, Motor Transit Co., common carrier ap- 
plication, the Commission, by division 5, on finding applicant's 
operations in MC 2651 to be those of a common carrier, has 
authorized continuance of operation as such a carrier of heat- 
ing and air-conditioning plants, equipment, accessories, and 
parts from Elyria, O., to Cleveland, O., Erie, Pa., and Buffalo, 
N. Y., over irregular routes, and from Elyria to Pittsburgh, 
Pa., over irregular routes. It has denied authority in MC 2651, 
Sub. No. 1, to operate as a contract carrier of alumiiium ingots, 
castings, shot, and pigs, from Cleveland to points in Wayne 
county, Mich., of aluminum scrap and borings from points in 
Wayne county to Cleveland, and of furnace cement from De- 
troit, Mich., to Elyria. Among other things the Commission said 
no special or unusual service was to be offered by Haulaway 
which was not available by other motor carriers serving Detroit, 
Cleveland, and Elyria. The Commission also has denied au- 
thority, under the grandfather clauses, in MC 31340, to operate 
as a common or contract carrier of general commodities, over 
irregular routes, between points in Ohio, West Virginia, Penn- 
sylvania, and New York. 

In MC 75628, Chief Refrigerator Truck Lines, Inc., Kansas 
City, Mo., the Commission, by division 5, on reconsideration, 
has modified its findings in its prior report so as to authorize 
operation by applicant as a common carrier of packing-house 
products including fresh meats, butter, oleomargarine and eggs, 
from Kansas City, Mo.-Kan., to Memphis, Tenn. The Com- 
mission said a re-examination of the record disclosed that its 
prior report had not described correctly the evidence, covering 
shipments between Kansas City and Memphis, under which the 
applicant sought grandfather rights. 


SEABOARD-BAY LINE LOAN 


In Finance No. 2149, Seaboard-Bay Line section 210 loan, 
the Commission by division 4, has entered an amendatory order 
modifying the order in its second supplemental report of Octo- 
ber 18 by striking out from subdivision 1(B)(c) of the con- 
clusions of the report and subdivision (B)(c) of the first or- 
dering clause of the order the word “promissor’s” as it appears 
in the phrase “collectible out of the proceeds from the sale or 
other disposition of the promissor’s reserved title” (see Traf- 
fic World, Oct. 26, p. 1030). 
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December 28, 1940 


Yosemite Valley Plan 
The Traffic World Washington Bureau 


The Commission, by division 4, in finance No. 11481, Yose- 
mite Valiey reorganization, has approved a plan of reorganiza- 
tion under which the capitalization of the new company will 
consist of $1,159,000 of 4 per cent income bonds, and not ex- 
ceeding 25,000 shares of new common stock, of $50 par value 
together with the unpaid portion of a rehabilitation loan of 
$24,761.24. The equity of present stockholders was found to 
be of no value. The effective date of the plan is April 1, 1940. 


Petroleum in Southeast 


Approval of the railroads’ proposals to reduce rates ap- 
proximately 20 per cent on petroleum and petroleum products 
between points in the southeast and particularly from the south 
Atlantic ports of Newport News and Norfolk, Va., Wilming- 
ton, N. C., Charleston, S. C., Savannah, Ga., and Brunswick, 
Ga., to points in the Carolinas, brought in issue in I. and S. 
No. 4816, in the matter of petroleum, south Atlantic ports to 
southeast, will promote and prolong the existing rate war with 
the inevitable unfair and destructive competitive practices 
which attend it, according to protestants against the rates, in- 
cluding motor carrie haulers of petroleum. The commissions 
of North and South Carolina also are protestants. 

Protestants said approval would result in impairment of 
the transportation system, in lessening in service, in depriva- 
tion of many small receivers of freight of the ability to con- 
tinue in business, would promote reduced wages and longer 
hours, and on the whole have nothing but a vicious and de- 
structive effect on the industry. 

The respondent railroads said they had shown that the 
rates under suspension were lawful in every respect, and that 
their establishment was necessary in order to prevent the rail 
lines from losing the vast amount of petroleum and petroleum 
products moving from the Virginia, south Atlantic and Florida 
ports to destinations in southern Virginia, North Carolina, South 
Carolina, and the northern portion of Florida. Further, they 
said they had shown that the establishment of the rates was 
necessary to avoid wholly indefensible inconsistencies in the 
present rate adjustment. 

“In these circumstances, the rates should certainly be per- 
mitted to become effective,” they said. “To deny respondents 
the right to establish these rates would be a grave injustice, 
and would make it impossible for them to meet the severe truck 
competition with which they are faced. Such denial would also 
deprive the public of the benefits to be derived from low rates.” 


M. P. Reorganization Fees 


_ Maximum allowances far below the amounts sought by the 
petitioners have been determined in a report by the Commis- 
sion, by division 4, in Finance No. 9918, Missouri Pacific 
Railroad Co., reorganization. 

The petitioners, special counsel to Guy A. Thompson, trus- 
tee of the Missouri Pacific, debtor, were R. B. Caldwell, 
J. Porter Henry, Fred L. Williams, George B. Harris and Jonas 
J. Shapiro. They filed their petitions with the Commission in 
compliance with orders entered in the Missouri Pacific reorgan- 
ization proceeding in federal court for the eastern district of 
Missouri, pursuant to section 77 of the bankruptcy act. 

_ Caldwell asked for an allowance of $103,290, and Henry, 
Williams, Harris and Shapiro asked for $85,000, $29,142.50, 
$33,787.50 and $2,000, respectively, as compensation, and 
$1,254.43 and $898.64 as expenses of Williams and Harris, re- 
spectively, generally to July 9, 1940, in connection with certain 
litigation incident to the Missouri Pacific reorganization pro- 
ceedings and plan. 

Caldwell, said the Commission, was employed pursuant 
to court orders, effective December 27, 1935, as local counsel 
to assist in litigation involving contracts between the Missouri 
Pacific and Terminal Shares, Inc. Henry was employed, effec- 
tive January 14, 1939, as special counsel to succeed Ernest A. 
Green, who had died. The Commission noted that the two 
major purposes in employing special counsel were, first, to 
avoid all claims that might be asserted under the contracts 
by Terminal Shares or others against the Missouri Pacific, and, 
second, to recover the $3,200,000 paid out by the Missouri 
Pacific under those contracts. The first purpose, said the Com- 
mission, was achieved through the efforts of Jerome N. Frank 
and Green, as explained in 228 I. C. C. 499. To achieve the 
second purpose, seven suits were instituted, one in a state 
court and six in five federal courts, the Commission said. An 
agreement between the parties was reached March 12, 1940, 
ending the litigatiori and involving the transfer of certain prop- 
erties, as well as some cash payments. 
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Shapiro, said the Commission, was employed about May 18, 
1938, to assist Green and Caldwell in prosecuting a suit pend- 
ing against the Guaranty Trust Co. of New York. On Octo- 
ber 19, 1934, the court authorized employment of Williams as 
special counsel to review the audits of the accounts of the 
Missouri Pacific and of certain of its subsidiaries, the Commis- 
sion noted. Harris was employed about December 23, 1935, 
as special counsel in Cleveland, to assist Frank and Green in 
filing and prosecuting the suit instituted in May, 1936, in 
federal court for the northern district of Ohio, and in other 
litigation. 

The Commission set maximum limits as follows: 

Caldwell, $46,000, including $22,000 heretofore approved, 
for services rendered; Henry, $18,000, including $6,099 hereto- 
fore approved; Williams, $13,000 for services and $1,254.43 for 
expenses; Harris, $16,000, and sums of $193.92 and $704.72 for 
expenses; Shapiro, $250 for services. 

The Commission said that since the petitions covered gen- 
erally the period terminating July 9, 1940, it concluded that it 
should retain jurisdiction to determine, after further investiga- 
tion on the filing of supplemental petitions, if any, with respect 
to further services, the ultimate maximum limits of allow- 
ances to the termination of the litigation, including the execu- 
tion, if required, of any order which might be entered in the 
court in consequence of such litigation and the consummation 
of any agreement in settlement of such litigation. 


FINANCE APPLICATIONS 


Finance No. 13129. Southern Pacific Railroad Co., and Southern 
Pacific Co., its lessee, jointly ask authority to abandon that portion 
of the so-called Knights Landing branch extending less than one mile 
between Yuba City anc Marysville, Calif., together with all sidings, 
spur tracks and appurtenances. According to the application, the line 
proposed to be abandoned consists for the most part of a bridge over 
the Feather River. This bridge, it adds, is in such a position that 
the Marysville Levee Commission considers it a source of danger in 
times of high water. The traffic, which is ‘‘overhead,’’ the application 
continues can conveniently be handled via other routes by the Southern 
Pacific Co. 


PETITIONS FOR REHEARING, ETC. 


Ex Parte MC 20, trunk line territory motor carrier rates. Richard- 
son Corporation and J. Hungerford Smith Co. ask reopening, recon- 
sideration and amendment to the order as it pertains to the rates, 
ratings and other tariff provisions on fruit and flavoring syrups and 
other soda fountain supplies, items which are included in the general 
grocery list. (List 6—Middle Atlantic States Motor Carrier Conference, 
Inc., agent, Tariff MC I. C. C. No. A10.) 

1. & S. No. 4745, petroleum oil residuum in the southwest. Stand- 
ard Oil Co. of Louisiana asks that case be reopened and considered 
by the entire Commission on the record as made, and that the sus- 
pended schedules be permitted to take effect. 

Finance No. 12703, Stephenville North & South Texas trustee et al. 
abandonment. In a supplemental petition, Berryman Henwood as 
trustee of the St. Louis Southwestern of Texas, debtor, and Stephen- 
ville North & South Texas, debtor, asks Commission to reconsider 
matter and to modify its order of October 7 by finding that present 
necessity justifies and requires immediate abandonment of the Stephen- 
ville line. 

Ex Parte MC 22, motor carrier rates in New England. New Eng- 
land Motor Rate Bureau, Inc., asks further modification of the order 
of August 3, 1938, and as amended. 

Ex Parte MC 20, trunk line territory motor carrier rates. Asso- 
ciation of New York State Canners, Inc., asks reopening, reconsidera- 
tion, rehearing and amendment to order with request to rates, ratings 
and other tariff provisions on canned goods. 

MC C-109, Mid-Western Motor Freight Tariff Bureau, Inc., vs. 
Dwight Weinland, dba Weinland Truck Line et al., and two sub-num- 
bers, Same vs. Frank W. Miller et al., and Same vs. Dwight Weinland. 
Mid-Western Motor Freight Tariff Bureau, Inc., complainant, and M. 
K. & C. Truck Lines and Riss & Co., Inc., interveners, ask Commission 
to reopen proceedings for further hearing to permit the complainant 
and interveners to introduce new and additional evidence on which 
record the Commission can prescribe minimum reasonable rates for the 
future. 

Finance No. 8480, application of Kansas City Terminal for a cer- 
tificate for the construction and extension of its line between certain 
points in Kansas City, Mo. Kansas City Terminal asks that an appro- 
priate order be entered extending the time for the completion of the 
extension of its line and keeping the order heretofore entered alive 
and in force until and including December 31, 1941, so that negotia- 
tions and plans may be completed. 


COMMISSION ORDERS 

No. 28564, Seatrain Lines, Inc., vs. A. C. & Y. et al. Boston Port 

Authority permitted to intervene. 
l. & S. No. 4802, split deliveries and drayage allowance at New 
York. Order entered November 23, which was by its terms made 
effective on January 2, 1941, on not less than one day’s notice, modi- 
fied to become effective on February 17, 1941, instead of January 2, 
1941, 

MC 34, William Roberts, common carrier application. Order en- 
tered herein on October 25, which, by its terms, denies the application, 
effective December 28, modified to the extent that such denial order 
is to become effective March 15, 1941. 
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MC 4920, R. R. Wallace, common carrier application; and MC 4920, 
Sub. No. 1, Same, extension of operations, Mississippi. Order entered 
herein on October 25, which, by its terms, denies the applications, 
effective December 28, modified to the extent that such denial order is 
to become effective March 15, 1941. 

MC 6539, J. L. Cox and Son, common carrier application. Order 
entered herein on October 30, which, by its terms, denies the applica- 
tion, effective January 4, 1941, modified to the extent that such denial 
order is to become effective March 15, 1941. 

MC 18831, Dyersburg Canning Co., Inc., contract carrier application. 
Matter reopened for further hearing at a time and place to be here- 
after fixed. 

MC 45919, Freight Brokerage & Transit Co., contract carrier appli- 
cation. Order entered herein on October 21, which, by its terms, denies 
the application, effective December 23, modified to the extent that such 
denial order is to become effective March 15, 1941. 

MC 59957, Motor Freight Express, common carrier application; and 
MC 84575, Same, contract carrier application. Order entered herein on 
October 22, which denies a portion of the application in MC 59957, 
effective December 23, modified to the extent that denial of authority 
to serve McSherrytown, Pa., shall become effective March 15, 1941. 
In all other respects, the order entered October 22 shall be effective 
December 23. 

MC 80510, Security Storage Co., common carrier application. Mat- 
ter reopened for reconsideration on the present record. Order entered 
herein on September 26, which, as thereafter modified, denies a por- 
tion of the application effective January 10, vacated and set aside. 

MC 95195, Paul Alton Kolodzie. Application dismissed on request 
of applicant. 

MC 96123, Pete M. Chavez, dba Ace Transfer Co. 
missed on request of applicant. 


MC 100258, West Florida Transportation Co., common carrier appli- 
cation. Petition filed by protestant, St. Andrews Bay Transportation 


Application dis- 


Co., Inc., for reconsideration, further hearing and oral argument 
denied. 

MC 100678, J. R. McKenzie. Application dismissed on request of 
applicant. 


MC 38565, Charles W. Harris, common carrier application. Order 
entered herein October 16, which, by its terms, denied a portion of the 
application, effective December 19, modified to the extent that such 
denial order is to become effective February 19, 1941. 


MC 6919, Interstate Motor Freight, Lines, Inc., common carrier 
application. Applicant’s petition for reopening for oral argument 
denied. 


MC 20835, J. R. Dulaney and Foster Estes, dba Dulaney & Estes, 
common carrier application. Request of applicant for oral argument 
denied. 


MC 30250, Sub. No. 1, Houston & North Texas Motor Freight Lines, 
Inc., extension of operations. Request of applicant for oral argument 
denied. 

MC 63901, Charles Theodore Falk, common carrier application. 
Order entered herein November 6, which, by its terms, denies a por- 
tion of the application, effective January 8, 1941, modified to the extent 
that such denial order is to become effective March 14, 1941. 

MC C-203, Atchison, Topeka & Santa Fe Railway Co. et al. vs. 
A-1 Trunk Line et al. Dalby Motor Freight Lines, Inc., dismissed 
as a party defendant hereto. 

MC-F 1399, Herrin Transportation Co., purchase, John F. Hauck. 
Petition requesting approval, under section 210a(b), of temporary 
operation by Herrin Transportation Co. of the properties of John F. 
Hauck, dba West Louisiana Truck Line, denied. 

No. 28090, Tex-O-Kan Flour Mills Co. et al. vs. Abilene & Southern 
et al. Proceeding reopened for further hearing at a time and place 
to be hereafter set, and the effective date of the outstanding order 
herein indefinitely postponed. 

MC 1124, Herrin Transportation Co., common carrier application. 
Order of August 5, which, by its terms as thereafter modified, denies 
a portion of the application herein, effective January 3, 1941, further 
modified to the extent that such denial order is to become effective 
February 14, 1941. 

MC 2065, Earl Clingerman, common carrier application. Order, 
dated September 25, which, by its terms as thereafter modified, denies 
the application, effective January 10, 1941, further modified to the ex- 
tent that such denial order is to become effective March 14, 1941, 


MC 30837 and MC 45819, Kenosha Auto Transport Corporation, com- 
mon carrier applications. Order dated August 5, which, by its terms 
as thereafter modified, denied a portion of the application, effective 
January 10, 1941, further modified to the extent that such denial order 
is to become effective February 14, 1941. 


MC 42871, Linnea Nelson, Charles Chilberg and Herbert Chilberg, 
common carrier application. Order entered herein on September 17, 
which, by its terms as thereafter modified, denies a portion of the 
application, effective January 3, 1941, further modified to the extent 
that such denial order is to become effective February 14, 1941. 


MC 101165, New Jersey & New York Railroad Co. Application 
dismissed on request of applicant. 

MC-F 1106, Century System, Inc., purchase, Hall’s Express, Inc.; 
and MC-F 1120, Century System, Inc., purchase, Mason & Reedy Truck- 
ing Co. Protestant’s amended petition for oral argument and for re- 
consideration by the Commission of the decision by division 4 in pro- 
ceedings, 35 M. C. C. 613, denied. 

Ex Parte 104, Part 2, Sinclair Refining Co. terminal service, prac- 
tices of carriers affecting operating revenues or expenses, terminal 
services. Order entered on January 25, 1936, reopening the proceed- 
ing for further hearing as to the propriety and lawfulness of the allow- 
ances paid or the switching service as performed at certain industries 
by respondent carriers serving them, insofar as it relates to the Sin- 
clair Refining Co., Houston, Tex., vacated and set aside. 

MC 40621, Sub. No. 1, Mid-Continent Freight Lines, Inc. (formerly 
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Chester Miller Transfer Co.), extension, Champaign-Chicago. 


Petition 
filed by protestants, Hall Freight Lines, Inc., Hayes Freight Lines, 
Inc., and Decatur Cartage Co., for reconsideration and oral argument, 
denied. 


Pan American Lease Arrangement 


On the ground that the transaction, on the terms and 
conditions proposed, had not been shown to be consistent 
with the public interest, Examiner Irving J. Raley in a pro- 
posed report in MC F-1303, Pan-American Trailways, Inc., 
lease, Pan-American Bus Lines, served December 20, has rec- 
ommended denial of an application of the former to lease 
the latter’s operating rights and property. 

Pursuant to authority granted under section 210a(b), the 
report said, applicant leased lessor’s motor-carrier properties 
for a 90-day period expiring November 14, at a rental of 
$2,000 a month, and, on November 12, the expiration date for 
such lease was extended to February 12, 1941. Lessor, the 
report said, agreed to lease to applicant all its operating 
rights, interstate and intrastate, 10 busses, and all other 
property, except cash and accounts receivable and certain 
miscellaneous property. The initial period of the lease, it 
said, was two years, including operations under temporary 
authority, and, on 90-days written notice, applicant might 
continue operating under the lease for an additional three 
years. The monthly rental provided for the first six months, 
the report said, was $2,000 or 5 per cent of the gross receipts 
from the leased operations, whichever was greater. For the 
remaining 18 months of the initial period, it added, the 
rental would be 5 per cent of the gross receipts, any amount 
due in any one month over and above $2,000 to be applied 
toward repayment of certain loans, plus interest, to be made 
to lessor by applicant. If the lease period was extended, the 
monthly rental for the additional three years was to be 
5% per cent of the monthly gross receipts, less one twenty- 
fourth of any unpaid loans due applicant, plus interest there- 
on, which amount would be applied toward repayment of the 
loans. The agreement also provided for payment of a 
depreciation charge of one-cent for each mile the leased 
vehicles were operated, less payments made on equipment 
obligations of lessor to be assumed by applicant. Among 
other things, the agreement provides that applicant shall 
maintain at least one daily schedule in each direction between 
New York and Miami, and, as soon as practicable institute 
and maintain at least two such daily schedules. Under the 
terms of the agreement, applicant is granted an option to 
purchase all the properties leased, which may be exercised 
only in the fifth year of the lease term, for a price equal to 
the highest gross receipts in any year of the operations of 
applicant, but not less than $400,000 nor more than $600,000, 
the property to be free of encumbrance. 


Lessor’s operations, the report said, were conducted, and 
those of applicant were conducted, over substantially the 
same routes as those of Eastern Trails, Inc., and Safeway 
Trails, Inc. between New York and Washington, and over 
the same routes as those of Virginia Stage Lines, Inc. between 
Washington and New Market, Va., via Luray. They also 
duplicate or parallel portions of the operations of Carolina 
Coach Co. The first three mentioned companies are stock 
owners in applicant. Prior to the granting of temporary 
authority, the report said, the service provided by lessor was 
rapidly deteriorating. 

Atlantic Greyhound Lines and Florida Motor Lines Cor- 
poration opposed the transaction principally on the ground 
that the carriers in control of applicant already conducted 
operations over a large portion of the route which would 
duplicate those of applicant. 

The examiner said it appeared that competitive advan- 
tages and improved service which should result from the 
joint control of applicant and its operations as lessee as 
proposed, might also be achieved, and with greater economy, 
if those portions of the operations which duplicated those of 
Safeway and Stage were unified with those of the two last 
named carriers by purchase. He added, among other things, 
that the fact that the transaction was in the form of a lease 
as an experiment for a period of two or five years did not 
justify approval of “the objectionable operating situation 
under the control as proposed.” 


VIRGINIAN RAILWAY BONDS 


The Commission, by division 4, in Finance No. 13069, 
Virginian Railway Co. bonds, has dismissed the application of 
that road, filed October 14, 1940, for authority to procure the 
authentication and delivery of $2,427,000 of first lien and re- 
funding mortgage bonds, series B, 3% per cent, due March 1, 
1966. By a letter filed December 12, 1940, the road said that 
it wished to withdraw the application (see Traffic World, Dec. 
21, p. 1525). 
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Proposed Reports 


Canned Strawberries 


No. 28524, Hood River Canning Co. of Illinois vs. Chicago, 
Burlington & Quincy et al. By Examiner William A. Disque. 
Rates charges on canned strawberries, carloads, from Hood 
River, Ore., to Chicago, Ill., proposed to be found not unrea- 
sonable but inapplicable. Reparation, with interest, proposed. 
Shipments moved in the period from July 6, 1938, to April 10, 
1940. On four of them charges were collected at a rate of 
$1.16. On the two others charges were collected at a rate of 
88 cents in the first instance, but balance due bills were later 
rendered on the basis of the $1.16 rate, which have not been 
paid, according to the report. One of the shipments made in 
December, 1938, moved in an insulated car, refrigeration being 
unnecessary on account of the cool weather. All the others 
moved under refrigeration. The examiner said the Commission 
should find that the $1.16 rate had been and was not unrea- 
sonable, but that it had been and was inapplicable except on 
shipments not moving under refrigeration, on which the $1.16 
rate had been applicable since April 1, 1939. The applicable 
rate on other than the excepted shipments, he said, had been and 
was 88 cents. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 26-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


Ontario, Canada (Barwick)—-MC 101962, James E. Lester, 
common carrier application. Joint board 248. Served Dec. 20. 
Certificate proposed. Forest products from the international 
boundary between the United States and Canada to Interna- 
tional Falls, Minn., through port of entry at International Falls, 
over irregular routes, with no transportation for compensation 
on return. Modified procedure. Hearing on request. Excep- 
tions, if any, bust be filed within 30 days from date of service. 

Pennsylvania (Philadelphia)—-MC 10137, Lavon Battle, con- 
tract carrier application. Joint board 67. Served Dec. 20. Per- 
mit proposed. Advertising type and type forms, electrotype and 
stereotype plates, and proofs, between Philadelphia, Pa., and 
New York, N. Y., over U. S. Highway 1. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 


Pennsylvania (Philadelphia) —-MC 101737, Lavon Battle, con- 
mon carrier application. Joint board 65. Served Dec. 20. Cer- 
tificate recommended. Newspapers from Altoona, Pa., to points 


in Blair, Cambria, Centre, Jefferson and Clearfield counties, 
Pa., over irregular routes. 


Ohio (Cleveland)—MC 101010, Sub. No. 5, Erie Railroad 
Co. (Robert E. Woodruff and John A. Hadden, Trustees), ex- 
tension, Hornell, N. Y. Examiner W. E. Messer. Served Dec. 
20. Dismissal of application, on request of applicant, proposed. 
General commodities between Rochester, N. Y., and Hornell, 
N. Y., over a regular route. 


Ohio (Cleveland)—MC 101010, Erie Railroad Co. (Robert 
E. Woodruff and John A. Hadden, Trustees), common carrier 
application. Examiner W. E. Messer. Served Dec. 20. Dis- 
missal of application, on request of applicant, proposed. Gen- 
eral commodities between New York, N. Y., and Jersey City, 
N. J., over a specified route. 


Wisconsin (Cuba City)—-MC 96131, George D. Raine, com- 
mon carrier application. Joint Board 111. Served Dec. 20. 
Certificate recommended. Live stock from specified points in 
Grant and Lafayette counties, Wis., and Dubuque, Ia., and East 
Dubuque, IIl.; live stock, household goods and emigrant mov- 
ables between points in aforesaid Wisconsin area, on the one 
hand, and points in Iowa and Illinois within 100 miles of Cuba 
City, Wis., on the other; salt, seed, feed, fertilizer, twine, steam 
pipe, radiators and soil pipe from Dubuque, Ia., and East 
Dubuque, and Galena, IIl., to points in the Wisconsin area, ex- 
cept the villages of Hazel Green and Benton, and the city of 
Cuba City; farm machinery and machinery parts from Sterling, 
Rock Falls, Galena and East Dubuque, IIl., and Dubuque, Ia., 
to points in the aforesaid Wisconsin area; watermelons from 
Savannah and Thompson, IIl., to the Wisconsin area; chats, 
sand, gravel and rock from points in this Wisconsin area to 
points in Jo Daviess county, Il. 

New York (Millbrook)—-MC 84752, Sub. No. 1, Alexander 
M. Kennedy, dba A. M. Kennedy Transportation Co., extension 
of operations. Examiner W. E. Messer. Served Dec. 20. Cer- 
tificate recommended. Finished and unfinished silk, rayon and 
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linen goods, and hand print screens, between Wappingers Falls, 
N. Y., on the one hand, and New York, N. Y., and New Bruns- 
wick, Paterson and Newark, N. J., and points within 15 miles 
of Newark, on the other, flowers and nursery products between 
Sharon, Conn., and points within 10 miles thereof, on the one 
hand, and New York City, on the other, over irregular routes. 

Pennsylvania (Philadelphia)—-MC 77569, E. A. Gallagher, 
common carrier application. Examiner F. R. Benny. Served 
Dec. 20. Certificate proposed. Continuance of operation, auto- 
mobiles between Philadelphia, Pa., on the one hand, and New 
York, N. Y., on the other, and from Philadelphia to Baltimore, 
Md.; automobiles, automobile parts and accessories, exhibits 
and displays, used for show purposes, between Philadelphia, on 
the one hand, and New York, N. Y., on the other; and between 
Philadelphia and New York City, on the one hand, and Balti- 
more and all points in New Jersey, Delaware, and Pennsylvania, 
on the other; building materials from Philadelphia to all points 
in New Jersey; electrical equipment from Philadelphia to New 
York City and all points in New Jersey; iron and steel articles 
from Philadelphia to New York City, Baltimore, Washington, 
D. C., and all points in New Jersey and Delaware; trailers be- 
tween Philadelphia, on the one hand, and New York City, 
Wilmington, Del., and all points in New Jersey, on the other; 
boats between all points in Delaware, New Jersey, New York, 
Connecticut and Philadelphia; scenery between New York City, 
Washington, Philadelphia, Baltimore and all points in New 
Jersey; commodities requiring special equipment because of 
unusual size or weight between all points in Pennsylvania, New 
York and New Jersey. 

New Hampshire (Keene)—-MC 74452, Norman H. Aliber, 
dba Norman’s Motor Transportation Co., common carrier ap- 
plication. Joint board 186. Served Dec. 20. Certificate pro- 
posed. Continuance of operation, general commodities between 
Keene and Claremont, N. H., serving all intermediate points 
and the off-route points of Goshen and Lempster, over a specified 
route. The joint board cited testimony by applicant that he 
accepted interstate shipments from a number of connecting 
carriers at Keene, N. H., and transported them to various points 
on the route set out in the application. 

North Carolina (Charlotte)—-MC 73943, Sub. No. 4, Horton 
Motor Lines, Inc., extension of operations, U. S. Highways 29 
and 29 alternate. Joint board 103. Served Dec. 20. Certificate 
recommended. General commodities, with exceptions, between 
Charlotte, N. C., and Salisbury, N. C., over a specified route. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

North Carolina (Charlotte)—-MC 60297, Sub. No. 3, Harris 
Bros. Transfer Co., common carrier application. Joint board 
103. Served Dec. 20. Certificate proposed. General com- 
modities between junction of U. S. Highways 29 and 29-A east 
of Charlotte, N. C., and junction of U. S. Highways 29 and 29-A 
west of Salisbury, N. C., over a specified route. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

Massachusetts (Taunton)-—-MC 38285, Sub. No. 1, Warren 
A. Lynds, dba Warren A. Lynds, Mover, extension, Maine-New 
Hampshire-Vermont points. Examiner David R. White. Served 
Dec. 20. Certificate proposed. Household goods between Taun- 
ton, Mass., and points in Massachusetts within 20 miles thereof, 
on the one hand, and, on the other, points in Maine, New 
Hampshire and Vermont, over irregular routes. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

Vermont (East Clarendon)—-MC 29977, Sub. No. 2, R. E. 
Spear, Inc., extension groceries. Joint board 326. Served Dec. 
20. Permit recommended. Merchandise dealt in by wholesale, 
retail and chain grocery and food business houses, and, in con- 
nection therewith, equipment, materials and supplies used in 
the conduct of such business between Waterford, N. Y., on the 
one hand, and points in Vermont on the other, over irregular 
routes. 

INMinois (Chicago)—-MC 29130, Sub. No. 6, The Rock Island 
Motor Transit Co., extension, Liberal, Kan. Joint board 52. 
Served Dec. 20. Denial of certificate proposed. General com- 
modities, with exceptions, but including baggage, express, mail 
and newspapers, between Bucklin, Kan., and Liberal, Kan., over 
a regular route. The joint board said the service for which 
authority was sought was reported solely supplemental to and 
coordinated with the existing rail service of the Chicago, Rock 
Island & Pacific. The board held that the present service was 
adequate. 

California (Los Angeles)—-MC 23939, Sub. No. 3, Asbury 
Transportation Co., Oregon-Washington-Idaho extension. Joint 
board 81. Served Dec. 20. Certificate recommended. Liquid 
petroleum products in bulk from Portland, Linnton, Willbridge, 
The Dalles and Umatilla, Ore., and Attalia and Vancouver, 
Wash., to points in Lemhi, Blaine, Minidoka, Cassia, Clark, 
Butte, Power, Oneida, Fremont, Jefferson, Madison, Teton, 
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Bonneville, Bingham, Bannock, Caribou, Franklin, Bear Lake 
and Custer counties, Ida., over irregular routes. Exceptions, 
if any, must be filed within 25 days from date of service. 

Minnesota (Winona)—MC 23524, Sub. No. 1, Peter Merch. 
lewitz, dba Winona Dray Line, extension of operation. Ex- 
aminer R. J. Flood, Served Dec. 20. Denial of permit proposed. 
Pickles and sauerkraut, farm machinery and parts, agricultural 
implements and parts, tractors, gas engines, cream s€parators, 
twine, meat, dairy products and foodstuffs between points in 
Illinois, Iowa, Kansas, Minnesota, Missouri, Nebraska, North 
Dakota, South Dakota and Wisconsin, over regular and irregu- 
lar routes. The joint board said the record was “singularly 
lacking in evidence as to applicant’s ability to conduct such an 
extensive operation.” The board held, also, that adequate com- 
mon carriers service was being provided to all points involved 
in the application, and that to permit applicant to operate in 
the extension territory as a contract carrier in competition with 
the existing common carriers would result in the loss by the 
latter of the cream of the traffic and in their being left with 
the skimmed milk. 

Oklahoma (McAlester)—-MC 16409, Sub. No. 1, G. A. Riedt, 
dba Riedt Motor Co., Missouri extension. Examiner Virgil J. 
Livingstone. Served Dec. 20. Denial of certificate proposed. 
Explosives between Fort Smith, Ark., and McAlester, Okla., 
between Atlas, Mo., and McAlester, and between Pittsburg, 
Kan., and McAlester, over specified routes. 

New York (Mt. Vernon)—MC 13132, Sub. No. 3, Westches- 
ter Van & Storage Co., Inc., extension, wearing apparel. Ex- 
aminer W. E. Messer. Served Dec. 20. Certificate recommended. 
Wearing apparel, on hangers, not packed, from New York, N. 
Y., to Providence and Pawtucket, R. I., Springfield, Holyoke, 
Worcester and Boston, Mass., and points in Massachusetts within 
25 miles of Boston, over irregular routes. 


Pennsylvania (Lansdale)—-MC 12217, Charles Weitz, dba 
Weit-Tours, broker application. Joint board 65. Served Dec. 
20. License proposed for operation by applicant at Lansdale, 
Pa., as a broker of transportation by motor vehicle of pas- 
sengers and their baggage from Lansdale and points in Penn- 
sylvania within 25 miles of Lansdale to all points in the United 
States, and return. The joint board said the operation for 
which a license was sought was that of organizing and con- 
ducting sightseeing and educational tours, the service includ- 
ing procurement of transportation facilities, hotel accommoda- 
tions and sustenance for all patrons of the tour, guide and 
lecture service, and that the passengers were usually members 
of various civic or church organization groups. It was shown, 
said the joint board, that in 1939 the applicant arranged and 
conducted (3 tours. 


Maine (Bath)—MC 101780, Charles B. Doyle, dba Bath 
Bus Service, common carrier application. Joint board 69. Served 
Dec. 21. Certificate recommended. Passengers and their bag- 
gage in special overations over irregular routes, on Sundays and 
holidays only, on round-trip and sightseeing or pleasure tours, 
beginning and ending in Bath, Me., and extending to Boston, 
Mass., and points within a 20-mile radius from the State House, 
and points in Massachusetts north of Boston and east of U. S. 
Highway 1, and to points in New Hampshire within a radius 
of 130 air-miles from Bath. 

North Carolina (Salisbury)—-MC 101541, Frank Cress and 
C. L. Hipp, co-partners, dba Hipp & Cress, extension of opera- 
tions. Examiner Paul A. Colvin. Served Dec. 21. Dismissal of 
application for certificate, on applicant’s request, proposed. New 
automobiles and motor trucks, by the driveaway methods, from 
Detroit, Mich., and points within 10 miles thereof, to points in 
North Carolina, over a specified route between the origins and 
the Virginia-North Carolina state boundary, and thence over 
irregular routes to points in North Carolina. 


Vermont (Montgomery Center)—-MC 95867, William Riel, 
common carrier application. Joint board 132. Served Dec. 21. 
Denial of application for certificate, for want of prosecution, pro- 
posed. Forest products between points in the states of New 
Hampshire and Vermont, and the Dominion of Canada, over 
irregular routes. 

North Carolina (Winston-Salem)—MC 69754, Sub. No. 1, 
J. W. Young, dba J. W. Young Transfer, extension of operations. 
Joint board 196. Served Dec. 21. Permit recommended. Boxes, 
paper and cardboard, knocked-down or set-up, from Charlotte, 
N. C., to points in Virginia and South Carolina, over irregular 
routes. 

Vermont (Newport Center)—-MC 61768, Sub. No. 1, George 
Demers, dba Demers Motor Transportation, extension, liquid 
sugar. Joint board 189. Served Dec. 21. Permit proposed. 
Liquid sugar, sugar syrup, and invert sugar, in bulk in tank 
trucks, from Boston, Mass., to points in New Hampshire and 
Vermont, over irregular routes. 

Mississippi (Hattiesburg)—-MC 54666, Sub. No. 5, The 
Green Truck Lines, Inc., Clarksdale extension. Joint board 109. 
Served Dec. 21. Certificate proposed. General commodities, 
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with exceptions, between Jackson and Clarksdale, Miss., over 
U. S. Highway 49 and 49-E. 

Maine (Rangeley)—MC 43151, Sub. No. 1, Archie Carignan, 
dba Rangeley Lake Motor Express, extension, pulpwood. Joint 
board 114. Served Dec. 21. Certificate proposed. Pulpwood from 
Magalloway Plantation, Oxord county, Me., and from points in 
Franklin county, Me., north of a straight line drawn east-west 
through Rangeley, Me., to Berlin, N. H., over irregular routes. 

Washington (Everett)—MC 40505, Sub. No. 2, Hogland 
Transfer Co., Oregon extension. Joint board 45. Served Dec. 21. 
Certificate recommended. Household goods, sawmill, shingle- 
mill and pulpmill machinery and parts therefor, between points 
in Snohomish county, Wash., on the one hand, and, on the 
other, all points in western Oregon on and west of the follow- 
ing highways: U. S. Highway 97 from Oregon-California state 
line to junction of Oregon State Route 50, thence Oregon State 
Route 50 to junction of Oregon State Route 35, thence Oregon 
State Route 35 to Oregon-Washington state line. Exceptions, 
if any, must be filed within 25 days from date of service. 

Washington (Everett)—-MC 40505, Sub. No. 1, Hogland 
Transfer Co., dba Wenatchee-Everett Freight Line, Everett- 
Wenatchee extension. Joint board 80. Served Dec. 21. Certifi- 
cate proposed. Fresh fruits from Wenatchee, Wash., to Everett, 
Wash., including pick-up service at intermediate points between 
Wenatchee and Leavenworth, Wash., including Leavenworth, 
and delivery services at intermediate points between Leaven- 
worth and Everett, including Everett; spray materials, box nails, 
fruit wraps, fruit pads, sash, doors, window frames, sawmill ma- 
chinery and parts therefor, and ranges and heaters and parts 
therefor, from Everett, Wash., to Wenatchee, Wash., including 
pick-up delivery services at intermediate points between Ever- 
ett and Scenic, Wash., including Scenic, and delivery services 
at intermediate points between Scenic and Wenatchee, includ- 
ing Wenatchee, over Washington Highway 15 and U. S. High- 
way 10 through Dog House, Wash. Exceptions, if any, must be 
filed within 25 days from date of service. 

Oklahoma (Tulsa)—MC 14743, Sub. No. 4, E. L. Powell & 
Sons Trucking Co., Inc., Illinois extension. Examiner Virgil 
J. Livingstone. Served Dec. 21. Denial of certificate proposed. 
Machinery, materials, supplies and equipment used or useful 
in the construction, development, operation and maintenance of 
facilities for the discovery, development and production of 
natural gas and petroleum between points in Oklahoma, Kansas, 
Texas, New Mexico, Missouri, Illinois and Indiana, over ir- 
regular routes. 

Washington (Yakima)—MC 252, Sub. No. 1, Forney & Sons, 
Inc., Wenatchee extension. Joint board 45. Served Dec. 21. 
Denial of certificate proposed. General commodities, with ex- 
ceptions, between Portland, Ore., and Wenatchee, Wash., includ- 
ing intermediate points of Vancouver, Wash., and those between 
Goldendale and Wenatchee, Wash., including Goldendale, and 
including off-route points of The Dalles and Hood River, Ore., 
and Dallesport, Wash., over a specified route. Exceptions, if 
any, must be filed within 25 days from date of service. 


FLORIDA STRAWBERRY REPARATION 

A part, if not the whole of the reparation phase of what is 
familiarly known at the Commission as the Florida strawberry 
case has reached the federal court for the southern district 
of New York in Civil No. 11-314, John Nix & Co. and S. Gold- 
samt Co. Inc. vs. United States and Interstate Commerce Com- 
mission. The plaintiffs ask the court to annul and set aside, 
as contrary to law, the parts of an order of the Commission 
in No. 27002, John Nix & Co. et al. vs. Railway Express Agency 
Inc. et al., 238 I. C. C. 60, dated March 26, 1940, as failing to 
grant reparation to the plaintiff on specified shipment and 
grants reparation of $17.28 as contrary to law; and that part 
of the order as grants an award to plaintiffs as reparation on 
the basis of 120 per cent rather than 105 per cent of existing 
first class freight rates for the period in which the shipments 
in question moved, and failed to award reparation on the basis 
of 85 per cent of the assailed refrigeration charges. 

Among other things the complaint alleges that the Com- 
mission, by division 2, acted in contravention of the facts, and 
arbitrarily and illegally transcended its constitutional and statu- 
tory powers in violation of the fifth amendment to the Con- 
stitution. 

The plaintiffs are wholesale fruit and vegetable dealers 
distributing such commodities in New York and New Jersey. 
In their complaint filed with the Commission in 1935 they 
assailed as unreasonable and otherwise unlawful the rates and 
charges imposed on their traffic. The plaintiffs further al- 
leged that the Commission permitted R. W. Burch Inc. to inter- 
vene, by reason of an assignment and said that Burch was 
entitled to any refund by way of reparation for unreasonable 
charges paid by John Nix & Co. The plaintiffs said that the 
Commission had denied efforts on their part for further hearing 
and proceedings. 

Other phases of the so-called Florida strawberry case have 
been before the Commission and the courts in the past five 
years. 
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December 28, 1940 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. 4854, the Commission has suspended from 
December 23 until July 23, the operation of certain schedules 
as published in supplements Nos. 3 and 4 to Agent W. J. Bohon’s 
tariff I. C. C. No. 622. The suspended schedules propose to 
establish a commodity rate of 90 cents a 100 pounds, minimum 
5,000 pounds, on freight, all kinds, from Butte, Mont., to 
Spokane, Wash., to meet motor-truck competition. 

In I. and S. M-1405, the Commission has suspended from 
December 22 until July 22, the operation in part of schedule 
MF-I. C. C. No. 11 of Austin Franklin Akin, doing business as 
Akin Truck Lines, Shreveport, La. The suspended schedules 
proposed to establish new and reduced contract carrier mini- 
mum charges on a large list of commodities such as packing 
house products, fresh meats, eggs, and milk, from Dallas and 
Fort Worth, Tex., to Alexandria and Shreveport, La., and in the 
reverse direction, also between Lake Charles, La., and Houston, 
Tex. The following is illustrative: Fresh meats, poultry and 
milk, minimum 7,000 pounds, in cents a 100 pounds: 


From Dallas to Alexandria, present rate 60, proposed rate 50; from 
Dallas to Shreveport, present rate 49, proposed rate 29. 


In I. and S. M-1406, the Commission has suspended from 
December 25 until July 25, the operation of certain schedules 
as published in supplement No. 15 of tariff MF-I. C. C. No. 1 
(Kenney Truck Line Series) of Western Truck Lines, Inc., 
Dickinson, N. D. The suspended schedules proposed to establish 
new commodity rates on beer, minimum 30,000 or 40,000 pounds, 
from Minneapolis, Minnesota Transfer, and St. Paul, Minn., to 
Bismarck, Mandan and Dickinson, N. D., to alternate with 
present higher commodity rates, minimum 18,000 pounds. The 
following is illustrative, beer, in cents per 100 pounds, Min- 
neapolis to Bismarck: 


18,000 pounds minimum, present rate 48, no change in proposed 
rate; 30,000 pounds minimum, proposed rate 3544. 


In I. and S. 4855, the Commission has suspended from 
December 23 until July 23, the operation of certain schedules 
as published in supplement No. 16 to Agent R. A. Sperry’s 
tariff I. C. C. No. 442. The suspended schedules propose to 
restrict the barge-rail rates via Peoria, Ill., so that they will 
not apply over routes of the Chicago and Eastern Illinois or 
Wabash railways on traffic to or from industries located on 
connecting lines within the Chicago switching district. 

In I. and S. M-1407, the Commission has suspended from 
December 26 until July 26, the operation of certain schedules 
as published in supplements Nos. 25 and 27 to joint tariff, 
Agent R. L. Weck’s MF-I. C. C. No. 50. The suspended sched- 
ules proposed to establish for the account of nine participating 
motor carriers, a reduced commodity rate of 50 cents a 100 
pounds on merchandise in mixed volume shipments, minimum 
40,000 pounds, from St. Louis, Mo., to Memphis, Tenn., in lieu 
of the present commodity rate of 63 cents a 100 pounds, mini- 
mum 40,000 pounds. 

In I. and S. M-1408, the Commission has suspended from 
December 24 until July 24, the operation of certain schedules 
as published in supplement No. 18 to tariff MF-I. C. C. No. 30 
of Agent Everett H. Russell. The suspended schedules proposed 
to establish “all freight” commodity rates, minimum 13,000 
pounds, from points in central territory to points in trunk line 
and New England territories, and in the reverse direction; 
also commodity rates on mica splittings, minima 7,000 and 
12,000 pounds, from Chicago, Ill., and Valparaiso, Ind., to New 
York, N. Y., and in the reverse direction, in lieu of higher class 
and commodity rates. The following is illustrative: 


Mica splittings between Chicago, Ill., and New York, N. Y., min. 
wt. 5,000 lbs., present, 125c, proposed 126c; 7,000 lbs., proposed, 116c; 
10,000 Ibs., present, 119c; 12,000 lbs., proposed, 105c. 


PROPORTIONAL RATE ORDER 


The Southern Freight Association has petitioned the Com- 
mission, in No. 28496, proportional rates of Common carriers 
and minimum charges of contract carriers (see Traffic World, 
Dec. 14, p. 1465), to postpone the effective date of the order 
requiring carriers to petition the Commission on or before 
January 10, 1941, for a period of 30 days. 

The southern carriers pointed out, through J. G. Kerr, 
chairman of the association, that the Commission’s order was 
issued under date of December 2 and released with its notice 
of December 11. Under the order, any interested party, may, 
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on or before January 10, request a hearing, but as to rates 
as to which a hearing is not requested the order will become 
effective February 28. 

The carriers said that in order to prepare properly a peti- 
tion setting forth rates by tariff pages as required by the order, 
considerable work would be required, and that the time inter- 
vening between now and January 10 was too short to permit 
the proper preparation of a petition for submission to the Com- 
mission. 

The Commission has received a petition filed on behalf of 
the Wisconsin Motor Carriers Association by Earl Girard, man- 
ager of the association, requesting a hearing in response to the 
Commission order in No. 28496, in the matter of proportional 
rates of common carriers and minimum charges of contract 
carriers, insofar as the order affected the rates, rules, regula- 
tions and charges now published and in effect in the following 
tariff: 

Item 510, applying on bakery goods from Zion, Ill., to Chicago, 
Ill., and Item 710, applying on confectionery from Zion, Ill., to Chi- 
cago, Ill., as named in Central States Motor Freight Bureau, Inc., 
agent motor freight tariff No. 247, MF-I. C. C. No. 29. 


The petitioner asks that the Commission order in this pro- 
ceeding, to become effective January 10, be postponed insofar 
as it affects the aforesaid rates, charges, rules and regulations. 


Status of Western Transit 


“To conclude that the respondent is a common carrier 
because it does so participate in through rates, the legality 
of which is here under question, merely begs the question 
and proves nothing,” says a brief of exceptions by the 
Nicholson Universal Steamship Co., an intervener, to the 
proposed report of Examiner H. W. Archer, in No. 28433, 
status of Western Transit Co. Relying on the transportation 
act of 1940 the examiner proposed that the Commission find 
the transit company to be a common carrier by water engaged 
in the transportation of automobiles on the Great Lakes 
(see Traffic World, Dec. 7, p. 1387). 

Exception was taken by Nicholson Universal to the pro- 
posed report to the extent, as it said, that it failed to find 
that the transit company also employed common carrier 
facilities to carry its automobiles; that it erred in assuming 
that respondent contracted wholly and solely with non-com- 
mon carrier water lines; that it erred in not finding that 
“the space occupied by respondent is its own to the same 
extent as the space occupied by any shipper’s freight be- 
comes the shipper’s space”; that it erred in not finding that 
the freight forwarder and the respondent used the same 
transportation facilities and their operations were the same; 
and that it erred in comparing the operations of a forwarder 
via common carriers by railroad and a forwarder via common 
carriers by water. 

The transit company also excepted to the examiner’s 
statement that section 302(d) of part III of the act, “clearly 
bring respondent within the definition of ‘common carrier 
by water.’” Section 302(d), the transit company said, could 
pertain only to a person who engaged in the transportation 
by water for the general public. In other words, it added, 
it connotes a party that transports for others and not one 
who tenders his freight for transportation, citing the decision 
of the U. S. Supreme Court in United States vs. American 
Railway Express Co., 265 U. S. 425, 432, with respect to the 
meaning of the term “carrier by railroad.” Further, it ex- 
cepted to the examiner’s statement to the effect that the 
respondent was brought within the definition of a common 
carrier by water under part III of the act by virtue of sec- 
tion 302(g) thereof. Among other things. it said the transit 
company was no different with respect to the carrying line 
than that of any shipper of freight. Under part III, as be- 
tween the transit company and the bulk haulers, it said it 
was apparent that the bulk haulers and not the transit 
company were embraced within the designation of the term 
common carrier by water. 


UNCONTESTED FINANCE CASES 

Report and certificate in F. D. No. 13062, New York Central Rail- 
road Co. abandonment, permitting abandonment by the New York 
Central Railroad Co. of a line of railroad in Lenawee county, Mich., 
and Fulton county, O. Approved. 

Report and certificate in F. D. No. 13073, Southern Pacific Co. 
abandonment, permitting abandonment by the Southern Pacific Co. of 
a branch line of railroad in Tulare county, Calif. Approved. 

Report and certificate in F. D. No. 13075, Louisville & Nashville 
Railroad Co. abandonment, permitting abandonment by the Louisville 
& Nashville Railroad Co. of a branch line of railroad in St. Clair 


county, Ill. Approved. 


Report and order in F. D. No. 12382, Dayton Union Railway Co. 
acquisition, etc., authorizing acquisition by the Dayton Union Railway 
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Co. of certain properties of various railroad companies in the city of 
Dayton, O., and the operation of the properties of the Dayton Union 
Railway Co. as thus extended by the Baltimore & Ohio Railroad Co., 
the New York Central Railroad Co. and the Pennsylvania Railroad 
Co. Approved. 

Report and order in F. D. No. 12383, Dayton Union Railway Co. 
securities, and F. D. No. 12383 (sub. 1), Baltimore & Ohio Railroad 
Co., New York Central Railroad Co., and Pennsylvania Railroad Co., 
assumption of obligation and liability, authorizing (1) Dayton Union 
Railway Co. to issue I, $1,059,000 of capital stock, consisting of 10,590 
shares of the par value of $100 a share, to be delivered at par in equal 
amounts to the Baltimore & Ohio Railroad Co., the Pennsylvania Rail- 
road Co. and the New York Central Railroad Co., and 2, not exceeding 
$1,500,000 of general-mortgage series A bonds and $2,400,000 of general- 
mortgage series B 314 per cent bonds, to be sold at 99.71 and accured 
interest, and the proceeds applied to the purposes set forth in the 
report. (2) The Baltimore & Ohio Railroad Co., the Pennsylvania 
Railroad Co., and the New York Central Railroad Co. to assume, 
jointly and severally, obligation and liability, as guarantors, in respect 
of $1,500,000 of general-mortgage series A bonds and $2,400,000 of 
general-mortgage series B 314 per cent bonds of the Dayton Union 
Railway Co. Approved. 

Report and order in F. D. No. 13003, Baltimore & Ohio Railroad 
Co., operation, authorizing operation by the Baltimore & Ohio Rail- 
road Co. under trackage rights over the Municipal Bridge and ap- 
proaches crossing the Mississippi River between St. Louis, Mo., and 
East St. Louis, Ill., and over certain tracks of the Terminal Railroad 
Association of St. Louis, in East St. Louis, Ill. Approved. 


MOTOR FINANCE CASES 

Report and order in No. MC-F 1073, Humboldt Motor Stages, Inc.— 
purchase—George A. Manley, embracing No. MC-F 1074, Humboldt 
Motor Stages, Inc.—purchase—Donald A. Parker and Bernard C. 
Tucker, approving and authorizing, subject to condition, purchase by 
Humboldt Motor Stages, Inc., of operating rights and property of 
George A. Manley, doing business as Redding-Weaverville Stage Co.; 
and dismissing application of Humboldt Motor Stages, Inc., to pur- 
chase operating rights of Donald A. Parker and Bernard C. Tucker. 

Supplemental report and order in No. MC-F 1147, John P. Flem- 
ing—purchase—Service Driveaway Corporation, modifying findings in 
prior report, 35 M. C. C. 607, to authorize purchase by John P. Flem- 
ing, doing business as John P,. Fleming Driveaway Service, of certain 
additional operating rights of Service Driveaway Corporation, as con- 
firmed in No. MC 3166 (Sub-No. 2). 

Report and order in No. MC-F 1242, Kenosha Auto Transport Cor- 
poration—purchase—Great Lakes Driveaway Corporation, embracing 
No. MC-F 1243, Kenosha Auto Transport Corporation—purchase— 
Thomas Kappel, approving and authorizing purchase by Kenosha Auto 
Transport Corporation of certain operating rights of Great Lakes 
Driveaway Corporation, and dismissing application of Kenosha Auto 
Transport Corporation for authority to purchase certain operating 
rights of Thomas Kappel, doing business as American Auto Transit 
Company. 

Report and order in No. MC-F 1247, Hugh Breeding, Inc.—purchase 
—M. B. Schofield (Ethel D. Schofield, executrix), approving and au- 
thorizing, subject to condition, purchase by Hugh Breeding, Inc., of 
operating rights and property of M. B. Schofield (Ethel D. Schofield, 
executrix). 

Report and order in No. MC-F 1249, Baggett Transportation Co.— 
purchase—J. B. Baggett, approving and authorizing, subject to condi- 
tion, purchase by Baggett Transportation Company of operating rights 
of J. B. Baggett, doing business as Tallassee Truck Lines. 

Report and order in No. MC-F 1265, East Texas Motor Freight 
Lines—purchase—United Express Lines, Inc., approving and author- 
izing, subject to condition, purchase by East Texas Motor Freight 
Lines of operating rights and property of United Express Lines, Inc. 

Report and order in No. MC-F 1268, Consolidated Copperstate Lines 
—merger—Calizona Transportation Co., Inc., approving and authoriz- 
ing, subject to condition, merger into Consolidated Copperstate Lines 
of operating rights and property of Calizona Transportation Co., Inc. 

Report and order in No. MC-F 1271, Herrin Motor Lines, Inc.— 
purchase—Kimbel Lines, Inc., approving and authorizing, subject to 
condition, purchase by Herrin Motor Lines, Inc., of certain operating 
rights of Kimbel Lines, Inc. 

Report and order in No. MC-F 1278, Georgia Motor Express, Inc.— 
purchase—Birmingham-Columbus Freight Lines, Inc., approving and 
authorizing, subject to condition, purchase by Georgia Motor Express, 
Inc., of operating rights and property of Birmingham-Columbus Freight 
Lines, Inc. 

Report and order in No. MC-F 1306, Campbell Sixty-Six Express, 
Inc.—purchase—Sunfiower Lines, Inc., approving and authorizing, sub- 
ject to condition, purchase by Campbell Sixty-Six Express, Inc., of cer- 
tain operating rights and property of Sunflower Lines, Inc. 

Report and order in No. MC-F 1344, Liberty Trucking Co.—pur- 
chase—Frank Cetrano, approving and authorizing, subject to condi- 
tion, purchase by Liberty Trucking Company, of certain operating 
rights and property of Frank Cetrano, doing business as Liberty Mov- 
ing and Transfer Co. 

Supplemental report and order in No. MC-F 1106, Century System, 
Inc.—purchase—Hall’s Express, Inc., embracing No. MC-F 1120, Cen- 
tury System, Inc.—purchase—Mason & Reedy Trucking Co., modifying 
findings in prior report, 35 M. C. C. 613, so as to remove a condition 
imposing service restrictions at New Buffalo, Mich. 

Report and order in No. MC-F 1131, H. S. Brietigan—purchase— 
Nellie Gouldy (J. Neil Gouldy, executor), approving and authorizing, 
subject to condition, purchase by H. S. Brietigan, doing business as 
Lemoore Trucking Company, of operating rights of Nellie Gouldy (J. 
Neil Gouldy, executor), doing business as Gouldy Transfer. 

Report and order in No. MC-F 1187, Wilson Storage and Transfer 
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Co.—purchase—Dakota Transportation, Inc., embracing No. MC-F 
1202, Wilson Storage and Transfer Co.—purchase—Emil Dobash, ap- 
proving and authorizing, subject to condition, purchase by Wilson 
Storage and Transfer Co., of certain operating rights of Dakota Trans- 
portation, Inc., and of Emil Dobash, doing business as Dobash Trans- 
portation Company. 

Report and order in No. MC-F 1241, Bos Truck Lines, Incorporated 
—purchase—J. H. Peters, embracing No. MC-F 1281, Des Moines Trans- 
portation Co., Inc.—purchase—J. H. Peters, approving and authorizing, 
subject to condition, purchase by Bos Truck Lines, Incorporated, and 
Des Moines Transportation Company, Inc., of certain operating rights 
of J. H. Peters, doing business as Northwest Motor Cargo. 

Report and order in No. MC-F 1279, Southeastern Greyhound Lines 
—purchase—C. E. Guthrie, embracing No. MC-F 1301, Southeastern 
Greyhound Lines—purchase—R,. M. Waller, approving and authorizing, 
subject to condition, purchase by Southeastern Greyhound Lines of cer- 
tain operating rights of C. E. Guthrie, doing business as Central Ala- 
bama Coaches, and certain operating rights and property of R. M. 
Waller, doing business as Waller Coach Lines. 

Report and order in No. MC-F 1208, Tri-State Transit Co. of Louisi- 
ana, Inc.—purchase—W. B. King and J. L. McIntyre, approving and 
authorizing, subject to condition, purchase, by Tri-State Transit Co. 
of Louisiana, Inc., of certain operating rights of W. B. King and J. L. 
McIntyre, partners, doing business as Delta Transportation Co. 

Report and order in No. MC-F 1226, Andrew Clark—lease—Clifford 
W. and Noel M. Ronken, approving and authorizing lease by Andrew 
Clark, doing business as Clark Transport Co., of the operating rights 
and property of Clifford W. and Noel M. Ronken, doing business as 
Ronken Brothers. 

Report and order in No. MC-F 1230, North Alabama Motor Express, 
Inc.—purchase—E. H. Jackson, approving and authorizing, subject to 
condition, purchase by North Alabama Motor Express, Inc., of operat- 
ing rights and lease of property of E. H. Jackson, doing business as 
Jackson Truck Line. 

Report and order in No. MC-F 1246, Yellow Cab Transit Co.—pur- 
chase—Mid-Continent Freight Lines, Inc., approving and authorizing, 
subject to condition, purchase by Yellow Cab Transit Co., of operating 
rights and property of Mid-Continent Freight Lines, Inc. 


Chicago Stock Yards Practice 


The Commission and the United States have filed answers 
to the complaint of Swift and Company and the Omaha Packing 
Company in the federal district court at Chicago in which the 
packing companies are seeking to have set aside the decision of 
the Commission in No. 27862, Swift and Company, et al. vs. 
Alton, et al. (see Traffic World, April 13, p. 893). In that 
decision the Commission found yardage charges on animals un- 
loaded at the Chicago Union Stock Yards not unlawful. The 
petition of the packers in the federal court asks the setting aside 
of the Commission’s decision, a finding that the charges are 
unlawful and an order for their discontinuance, and reparation 
covering charges collected in the period beginning two years 
before the original complaint with the Commission was filed 
(see Traffic World, October 12, p. 867). 

The government’s answer was that the Commission had 
made a correct decision after full and adequate hearings, and 
that the decision had not been based on precedents in dissimilar 
cases as alleged in the complaint. It asked that the court dis- 
miss the complaint. It asserted that, under section 9, of the 
interstate commerce act, plaintiffs had the alternate right to 
seek recovery of damages through action in the courts or be- 
fore the Commission, but that they did not have the right to 
use the two avenues consecutively. “The plaintiff elected to 
adopt the procedure before the Commission for reparation, but 
now elects to pursue the alternative remedy,” it says. 

Judge Phillip L. Sullivan tentatively set the date for hear- 
ing in the case for February 10. 


SIGNAL SYSTEMS 


The Northwestern Pacific; Cleveland, Cincinnati, Chicago & 
St. Louis; and Chicago, Milwaukee, St. Paul & Pacific have 
filed applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 25 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing within 
15 days from December 20. 

The Southern Pacific Co.; Cleveland, Cincinnati, Chicago & 
St. Louis; Wabash; Norfolk & Western; Missouri Pacific; and 
Lehigh Valley have filed applications with the Commission for 
approval of proposed modification of signal systems or devices 
under paragraph (b) section 25 of the interstate commerce act. 
Any interested party desiring hearing should advise the Com- 
mission in writing within 15 days from December 21. 

The Southern Pacific Co.; and Missouri Pacific have filed 
applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 25 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing with- 
in 15 days from December 26. 








Decemb 


“Cone 


Ma 
to use i 
moditie 
truck a 
Utilitie: 
Grower 
Associa 
present 
Denver 
house [f 
cellatio 
No. 482 
to Idah 
Th 
protest 
have re 
70 cent 
Pocate] 
Denver 
instead 
rates © 
were S 
Denver 
Th 
hearing 
a Unio: 
positior 
temptir 
taining 
which 
carrier 
use the 
Th 
tention 
The 
truck a 
into a 1 
if large 
riers’ r% 
a disast 
both tru 
Her 
and whe 
tion cov 
it was ; 
operatio 
carriers 
to beco! 
of Idah 


Re 
to anti 
and mé 
been p! 
ceeding 
says a 
4820 a 
Denver 

= 
Denvel1 
ver to 
to mee 
the Un 
fresh 
and so 


& Co.’ 
tello ai 


cede i 
Satisfa 
as a _ 
ments. 
bruter 
quite | 
reckor 
portat 


























































































son 


isi- 
ind 


™ 
~O, 


ord 
ew 
nts 

as 


SS, 
to 


as 
ur'- 


ng 


rs 


ve 
ed 


ty 
1in 


nd 
for 
ces 
"nm 
m- 


led 
sed 

b) 
rty 
th- 





December 28, 1940 


“Coerced”’’ Rates on Meats, Ete. 


Maintaining that “the time is at hand for the Commission 
to use its authority in the establishment of rates on major com- 
modities on a related basis as nearly as possible between the 
truck and rail carrier,’ a brief filed on behalf of the Public 
Utilities Commission of the State of Idaho, the Idaho Wool 
Growers Association and the Idaho Cattle and Horse Growers 
Association asks the Commission to increase to 84 cents the 
present American Motor Freight rate of 75 cents between 
Denver, Colo., and Pocatello, Ida., in MC C-204, meats, packing 
house products, etc., Denver, Colo., to Idaho, and to order can- 
cellation of the suspended tariffs of rail respondents in I. & S. 
No. 4820, meats and packing house products, etc., Denver, Colo., 
to Idaho. 

The rail respondents’ tariff suspended on petition of the 
protestants in whose behalf the instant brief was filed would 
have reduced the rates on meats and packing house products to 
70 cents from 84 cents a hundredweight from Denver, Colo., to 
Pocatello, Ida., and to $1 from $1.05 a hundredweight from 
Denver to Boise, Ida., with a minimum weight of 16,000 pounds, 
instead of a 20,000 minimum, the brief showed. The existing 
rates of Isaac Arthur Taylor, dba American Motor Freight, 
were shown to be 75 cents, Denver to Pocatello, and $1.05, 
Denver to Boise, minimum 20,000 pounds. 

The protestants cited in their brief the fact that, in the 
hearing on I. & S. 4820, the respondents presented as a witness 
a Union Pacific traffic department employe who explained the 
position of the respondent railroads by saying they were at- 
tempting to satisfy a request of Swift & Co., “such request con- 
taining a threat that unless the rail carriers publish the rates 
which are under suspension, they would operate their own 
carrier system between Denver, Pocatello and Boise, or would 
use the service of other motor carriers.” 

The protestants expressed their attitude toward this con- 
tention as follows: 

The coercion of various means of transportation by threatening 
truck and rail carriers with private carrier operation is developing 
into a major endeavor, and it is the belief of your protestants that 
if large shippers are permitted to continue to cause changes in car- 
riers’ rates by such threats, that the nation will soon be faced with 
a disastrous condition insofar as the revenues of the regulated carriers 
both truck and rail are concerned. 

Here is an instance where there is no private carrier operation 
and where there is a grave doubt whether such a private carrier opera- 
tion could be maintained because of the absence of a return load, and 
it was admitted by respondents that they knew of no contract carrier 
operation on the highways, but in face of all of this, rail and truck 
carriers were coerced into the publication of rates which, if permitted 
to become effective, would destroy the packing industry in the state 
of Idaho. 


Reduction of its rates to meet motor truck competition and 
to anticipate the threat of private trucking operations is a “legal 
and managerial right” of the respondent, and no evidence has 
been presented by the protestants or others involved in the pro- 
ceeding to show that the suspended rates are not compensatory, 
says a brief filed on behalf of the Union Pacific in I. & S. No. 
4820 and MC C-204, meats and packing house products, etc., 
Denver to Idaho. 

“The controlling reason for publishing the 70 cent rate from 

Denver, Colo., to Pocatello, Ida., 645 miles, and $1.00 from Den- 
ver to Boise, Ida., 880 miles,” says the Union Pacific brief, “is 
to meet actual and potential motor truck competition; in fact, 
the Union Pacific which for many years handled the bulk of this 
fresh meat and packing house products traffic between Denver 
and southern Idaho points, was, a few months ago, confronted 
with the fact that it had lost practically every car of it to com- 
peting truck lines. The principal movement here is from Swift 
& Co.’s packing plant at Denver to its branch houses at Poca- 
tello and Boise.” 
_ According to the brief, there was “unmistakable evidence” 
in the record that the American Motor Freight Co. was anxious 
to resume trucking relations with Swift & Co. at its present 
rates, since it had been shown in an exhibit at the hearing on 
the suspension application that the one truck used by Amer- 
ican Motor Freight in the round trip operation between Denver 
and Boise-Pocatello earned a net of $1,049.13 in the five months 
ended July 31, 1940. 

“It is idle to suppose,” the brief continued, “that Swift & 
Co., having a large investment in plants at Caldwell, Pocatello 
and Boise, Ida., and have had for several years, intends to con- 
cede its business there to competitors. If Swift cannot get a 
Satisfactory rail rate, and the present rates are not acceptable 
as a permanent proposition, then it will make other arrange- 
ments. This threat of putting on its own trucks, and it is not 
brutem fulmen because it and the other packers have done so 
quite extensively in other parts of the couptry, must also be 
reckoned with, because once a shipper establishes his own trans- 
portation agency it seems that his traffic is lost beyond recall.” 
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The brief called attention, in this connection, to the Com- 
mission’s opinion in Gasoline from Superior, Wis., 222 I. C. C. 
487, 492, which included the following: 

“As to the contention that the application should be denied 
because the competition has not become actual, we think it a 
sufficient answer to observe that, if the pipe line were once con- 
structed and the investment once made by the industry, the 
traffic would permanently move by the pipe line and it would 
be too late to recover any part thereof.” 

In the conclusion of its brief, the Union Pacific held that 
the suspended rates had been shown well above a minimum rea- 
sonable level, that no shipper or producer of the products in 
question had given any evidence that his competitive situation 
would be changed if the railroad rather than the truck line 
handled the traffic, and that it was axiomatic that prejudice and 
— would not be assumed but must be proved affirm- 
atively. 


Cc. & N. W. Reorganization 


That the Commission fix a maximum limit of allowance 
of $20,000, to be paid out of the estate of the debtor, to 
defray the cost of appealing two orders entered by the 
federal court at Chicago on October 12, 1940, approving a 
plan of reorganization of the Chicago & North Western and 
denying that road’s motion to refer the plan back to the 
Commission, is requested by the debtor in Finance No. 10881. 
John P. Barnes, federal judge at Chicago, has granted to 
the railroad permission to expend funds of the estate for 
costs of the appeal (see Traffic World, Nov. 2, p. 1086 and 
Dec. 14, p. 1464). 

Unless a maximum limit of allowance of $20,000 is fixed 
by the Commission, and an order making such allowance 
issued by the court, the road said it was completely estopped. 
from prosecuting its appeals. The road, in its statement, said 
the appeals taken were not for the benefit of any one class, 
stockholders or otherwise, but would inure to the benefit of 
every party in interest in the proceedings, every other rail- 
road now or prospectively in reorganization, security buyers 
or investors, and the public as a whole, “since it is of utmost 
importance that the questions involved in this appeal be 
passed upon and the plan proven either to be fair and equi- 
table and a good plan, conforming to the law of the land, 
or shown to be unfair, inequitable and a bad plan, in viola- 
tion of the law of the land.” 

In its statement, the Reconstruction Finance Corpora- 
tion said its position with respect to the debtor’s application 
was that it was premature since the expenses incident to the 
proposed appeal had not yet been “incurred,” and it was 
impossible at this stage of the proceedings to determine 
whether all or any part of the amounts which the debtor 
proposed to spend would be “of benefit to the debtor’s estate 
in the consummation of a plan.” Also, it said, should the 
appeal be unsuccessful, a distribution for the account or bene- 
fit of the stockholders (which the distribution proposed by 
the debtor would be) violated the law of the land. Further- 
more, assuming that the debtor might properly take the 
appeal, it added, the question of the ultimate incidents of 
fees and expenses incident thereto was within the exclusive 
jurisdiction of the Circuit Court of Appeals for the seventh 
circuit and could not be predetermined even by that court. 
The corporation suggested that the debtor’s application be 
denied without prejudice to renewal after the appeal had 
been decided. 

The Mutual Savings Bank Group, in opposition to the 
debtor’s petition for allowance for expenses of appeal, said 
the Commission had no jurisdiction to fix a maximum allow- 
ance at the present time; that the debtor was not entitled 
to special treatment; that to grant the debtor an allowance 
from the estate was to take the creditors’ money for the 
benefit of the stockholders; and that to grant the debtor’s 
request would be to set a precedent that would foster litiga- 
tion by assuring dissatisfied parties a free appeal. 

* Louis Susman and others, owners of adjustment mort- 
gage bonds, intervenors, said it was their position that the 
power of the Commission was merely to fix the maximum 
limit but not to pass on the legal proposition whether or not 
the estate should pay the expenses as “this is a question 
requiring exercise of judicial judgment and the Commission 
is only an administrative body and should leave such matters 
to the court.” 

The protective committees for holders of the road’s com- 
mon and preferred stock and the State Line Trustee sub- 
mitted memoranda in support of the road’s petition. 


MISSOURI PACIFIC ABANDONMENT 


Examiner R. Romero, in a supplemental report in Finance 
No. 12205, Missouri Pacific trustee abandonment, has recom- 
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mended that the Commission find that the present and future 
public convenience and necessity permit abandonment by Guy 
A. Thompson, trustee of that road, of a branch line extending 
approximately 29.5 miles from LeRoy to Madison, Kan. In 
substance, his recommendation is an affirmation of the prior 
report by division 4, 236 I. C. C. 247. The proceeding was re- 
opened on petition of the Kansas Corporation Commission and 
the Board of County Commissioners of Coffey and Greenwood 
counties. Their testimony was partly directed to a showing of 
improved business conditions and traffic increases. 

“Traffic conditions in the territory have improved since 
the former hearing but not sufficiently to permit operation of 
the branch without substantial losses,” said the examiner. 
“There is no evidence that prospective traffic would enable 
profitable operation in the future, nor does it appear that any 
saving which may be effected in operating expenses would war- 
rant operation on a tri-weekly basis.” 


Labor and M. P. Control Case 


The Railway Labor Executives’ Association, taking ex- 
ception to a finding made by the Commission that the trans- 
action involved no change in the status or interest of carrier 
employes and that no condition as to employment was called 
for under section 5(2)(f) of the interstate commerce act 
as amended by the transportation act of 1940, has petitioned 
the Commission for leave to intervene in and reopening of 
No. 12830, in the matter of acquisition by the trustee of the 
Missouri Pacific Railroad Co. of control of the Union Terminal 
Railway Co. and the St. Joseph Belt Railway Co. through 
ownership of their stock. 

In this proceeding the Commission, division 4, by a cor- 
rected report dated October 18, approved and authorized, 
subject to conditions, acquisition by the trustee of the Missouri 
Pacific of the control indicated. 

The rail labor organization says the finding that the 
proposed transaction “involves no change in the status or 
interest of carrier employes” is inconsistent with and contrary 
to the authorization and requirement that the Missouri Pacific 
may utilize its own organization in supervising the operations 
of the St. Joseph companies and directing their affairs and 
may employ its own forces, facilities, and equipment in effect- 
ing overhead, operating, and other economies. 

“Tf such authorization or requirement is carried out by the 
Missouri Pacific,” the organization says, “employes of the 
St. Joseph companies represented by the standard railway 
labor organizations will be directly and immediately affected 
through loss of employment, reduced earnings and other ad- 
verse changes in their rates of pay and working conditions 
resulting from the consolidation and elimination of clerical 
and other work.” 

A further contention is that the Commission has not, as 
required by section 5(2)(f), included terms and conditions 
providing that such transaction will not result in employes of 
the carriers being in a worse position with respect to their 
employment. It is also contended that the Commission has 
erroneously interpreted section 5(2)(f) in determining that 
“since the transaction involved no change in the status or 
interest of carrier employes, no condition as to employment 
is called for.” Continuing, the organization says: 


Such an interpretation disregards the primary purpose of these 
labor provisions of amended section 5 which was to make it manda- 
tory upon the Commission (as contrasted with the discretion which it 
theretofore exercise under section 5 as interpreted in the Rock Island 
decision (United States vs. Lowden, 308 U. S. 225), to include terms 
and conditions, as a condition of its approval of any transaction under 
Section 5, providing that no employe should be in a worse position 
with respect to employment. The law says the Commission shall in- 
clude terms and conditions. It does not say that the Commission may 
merely if it finds that conditions are ‘‘called for.’ 

The above findings and interpretation of section 5, paragraph 2 (f), 
Amended Interstate Commerce Act will in this case and other cases 
in the future work undue hardship upon employes represented by 
petitioner. 


Suit by Forwarding Company 


J. T. O'Malley, dba Northwestern Forwarding Co., as 
plaintiff in a civil action against the United States of America 
and the Interstate Commerce Commission, in federal court for 
the district of Minnesota, has filed a petition asking the court 
to set aside an order of the Commission denying the plaintiff’s 
application for authority to operate as a common carrier or 
contract carrier or as a broker for the transportation of goods 
in interstate commerce. 

The plaintiff also asks that the court restrain the defendant 
from prosecuting the petitioner for carrying on operations as a 
common carrier by motor vehicle and that further proceedings 


on the application, MC 68763, be stayed until further order of 
the court. 
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According to the petition, the plaintiff filed his application 
with the Commission December 4, 1935. The matter was re- 
ferred for hearing to joint board 5 of the Commission and was 
submitted to that board September 9, 1938, said the petition. 
The plaintiff received a copy of the report of the joint board, 
denying the petitioner’s application, on June 6, 1940, and after 
an application for reconsideration had been filed with the Com- 
mission, an order denying the plaintiff’s petition for recon- 
sideration and rehearing was entered on December 2, 1940, by 
the Commission, the plaintiff related. 

The plaintiff says in his petition that he is a carrier by 
motor vehicle engaged in interstate operations over the public 
highways in Minnesota, Illinois, North Dakota and Wisconsin, 
transporting goods for the general public and for specific con- 
tract shippers. He claims that he was in bona fide operation 
on June 1, 1935, and that ever since that date he has been 
engaged in the transportation by motor vehicle of goods be- 
tween Chicago, Ill., St. Paul, and Minneapolis, Minn., Fargo 
and Wahpeton, N. D., Duluth, Minn., and Superior, Wis. 

In contending that he was entitled to grandfather rights 
and that the Commission had improperly construed the motor 
carrier act and its grandfather clauses, the plaintiff alleged in 
his petition that the Commission, in the making of its report 
and conclusions, “acted arbitrarily and unlawfully and in con- 
flict with the evidence before it.” 

The Commission’s report, says the petitioner, points out 
that the petitioner began operations in August, 1932, selling and 
providing transportation of property; that the petitioner owned 
no motor equipment but used that of other carriers in the per- 
formance of the physical transportation undertaken by him, 
and that the motor carriers used by him between St. Paul and 
Fargo and between Minneapolis and Superior operated under 
his control to such an extent as to make him, in respect of their 
operations, the motor carrier. 

“The contentions of the petitioner,” says the plaintiff, ‘are 
also brought out in the report that petitioner had charge of the 
billing, loading and unloading, and the dispatching of the 
trucks, and directed the drivers when to go and when to return 
and where to take the freight. The Commission held that these 
facts were insufficient to grant petitioner’s application. The 
Commission in so holding based its conclusion on a misinter- 
pertation of the authority which Congress gave it under the 
motor carrier act. 

Calling attention to the Commission’s statement in its re- 
port that the motor carriers used by the plaintiff were under 
his exclusive control, the plaintiff alleges that the Commission 
acted arbitrarily and unlawfully in holding that “in determin- 
ing applicant’s status under the act, the fact that the carriers 
operated for him exclusively, if they did, is in no way con- 
trolling.” 

_ The plaintiff said he had been engaged in the transporta- 
tion business by motor vehicle for more than 20 years and in 
his present business since August, 1932; that he had operated 
under lease at the present time four tractors and four trailers 
which were transporting for 36 different shippers under con- 
tract; that in November, 1940, he did a gross business totaling 
$4,100; that he gave employment to 13 individuals; and that, if 
the order of the Commission were enforced, it would cause him 
irreparable damage and loss. 


MILWAUKEE REORGANIZATION 


Counsel for the debtor railroad in Finance 10882, Chi- 
cago, Milwaukee, St. Paul and Pacific reorganization, has 
filed notice of appeal to the U. S. Circuit Court of Appeals, 
seventh circuit, from the order and decree of Judge M. L. 
Igoe, of the federal district court at Chicago, in which the 
court approved the plan of reorganization for the railroad 
(see Traffic World, Nov. 16, p. 1210). Other appeal notices 
have been filed by the United States Trust Company of New 
York, trustee under the general mortgage; the University 
Group, representing general mortgage bondholders; the Guar- 
anty Trust Company of New York and Merrel P. Callaway, 
trustees under the 50-year mortgage gold bonds, series A; the 
Protective Committee for Holders of the Debtor’s 50-year 
mortgage bonds; Shulman, Shulman and Abrams, counsel] for 
intervenors; the Chicago, Terre Haute and Southeastern bond- 
holders, and other bond and stock-holding groups. 

Harry A. Scandrett et al., trustees of the railroad, the 
Reconstruction Finance Corporation, and the _ institutional 
groups have filed as appellees in defense of the approved plan. 

The circuit court will not receive the record of appeal 
until the clerk’s office in federal court at Chicago learns who 
will meet the appeal costs. The debtor has made applica- 
tion to the Commission for allowances to be paid from the 
debtor’s estate to meet the costs, and hearing on the applica- 
tion will be held before Examiner Kirby at Brooklyn, N. Y., 
January 9, 1941. It is expected that briefs in the appeal 
will not be filed until the circuit court has received the record 
and assumed jurisdiction. 


Decemb 


Le 


T 
(Digests 


(S 
Under 
Comm: 
rier to 
the cc 
pensat 
to the 
U. S. ¢ 

UI 
damag 
all los 
consig 
for wl 
Act, 1 
v. Aut 


QJ] 
hattar 
a mot 
state, 
depen 
Act 1 

18 
ment 
Inters 
ing c 
releas 
to be 
rates 
evide 
Moto: 
and 
leaset 
requi 
49 U. 

y. 
to be 
brous 
giver 
tion | 

1 
carri 
chan 
by r 
videc 
consi 
servi 
insul 

(Mic 
2d 8 


(Dig 


pro’ 
tral 
cha 


mis 
per 


det 
unt 


LD 


ition 
} Te- 
was 
tion. 
ard, 
ifter 
‘om- 
con- 
, by 


t by 
iblic 
asin, 
con- 
ition 
been 

be- 
argo 


ghts 
otor 
d in 
port 
con- 


out 
and 
vned 
per- 
him, 
and 
nder 
their 


“are 
' the 
the 
turn 
hese 
The 
iter- 
' the 


; re- 
nder 
sion 
min- 
riers 
con- 


orta- 
id in 
‘ated 
ilers 
con- 
aling 
at, if 

him 


Chi- 
has 
eals, 


the 
road 
tices 
New 
rsity 
suar- 
way, 
- the 
year 
| for 
ond- 


the 
ional 
plan. 
ypeal 
who 
lica- 
| the 
lica- 
ypeal 
cord 


December 28, 1940 





Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court, Appellate Term, First Department). 
Under the Federal Motor Carrier Act, Interstate Commerce 
Commission may, under rules duly prescribed, require a car- 
rier to file an insurance policy in a sum to be determined by 
the commission conditioned upon the carrier making com- 
pensation to shippers and consignees for all property belonging 
to them. Federal Motor Carrier Act, 1935, Section 215, 49 
U. S. C. A. Sec. 315. 

Under form B. M. C. 32 dealing with property or cargo 
damage, insurer agreed to pay any shipper or consignee for 
all loss or damage to property belonging to such shipper or 
consignee coming into possession of insured for transportation 
for which insured might be held liable. Federal Motor Carrier 
Act, 1935, Sec. 215, 49 U. S. C. A. Sec. 315. (I. Zucker’s Sons 
v. Automobile Ins. Co., 23 N. Y. S. 2d 83). 





(Municipal Court of City of New York, Borough of Man- 
hattan, First District). Where merchandise was delivered to 
a motor interstate common carrier for shipment into another 
state, the rights and liabilities of consignor, carrier and insurer 
depended on the Motor Carrier Act of 1935. Motor Carrier 
Act 1935, 49 U. S. C. A. Secs. 301-327. 

In action against motor interstate carrier for loss of ship- 
ment of merchandise, carrier although it had obtained from 
Interstate Commerce Commission a released rates order limit- 
ing carrier’s liability on certain types of merchandise to the 
released value of the property, which determined the rates 
to be charged by the carrier, could not rely on the released 
rates order as limiting carrier’s liability, where there was no 
evidence of compliance with the terms of the order and of the 
Motor Carrier Act 1935 as to filing and posting of the order 
and tariffs, the shipper not being charged with notice of re- 
leased rates order in absence of posting and publication thereof 
required by law. Motor Carrier Act 1935, Secs. 217, 219, 
49 U. S. C. A. Secs. 317, 319. 

A limitation of liability claimed by a common carrier 
to be effective must be set forth in the bill of lading and thus 
brought home to the attention of the consignor and a choice 
given to the consignor to contract with or without the limita- 
tion of liability. 

Under an endorsement on insurance policy, insuring motor 
carrier against losses in the course of transportation of mer- 
chandise, which endorsement waived all defenses of insurer 
by reason of provisions contained in the policy and also pro- 
vided for compensation within specified limits to consignors or 
consignees for losses caused by carrier in its transportation 
service, a consignor had a direct right of action against the 
insurer for the loss of a shipment insured by the carrier. 
(Mickey Finn Clothes vs. Yale Transport Corp., 23 N. Y. S. 
2d 84). 


Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of New Mexico). Under constitutional 
provision giving Corporation Commission power to regulate 
transportation rates, commission can fix or revise rates and 
charges downward in interest of public. Const. art. 11, Sec. 7. 

A partial and incomplete hearing before Corporation Com- 
mission on question whether proposed rail rates should be 
permitted to become effective as scheduled was not a “public 
hearing” within constitutional provision that commission should 
determine no question nor issue any order in relation to rates 
until after public hearing. Const. art. 11, Sec. 8. 

A common carrier has unquestioned right to place in effect 
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a new rate of tariff without having secured consent of Corpora- 
tion Commission. Const. art. 11, Secs. 7, 8. 

Where common carrier places in effect a new rate without 
securing consent of Corporation Commission, and thereafter 
protest is made by an interested party, carrier is not required 
in the first instance to sustain by evidence the reasonableness 
or fairness of new rate or tariff, but burden is on commission, 
or interested party objecting, to produce evidence striking 
down the new rate or tariff. Const. art. 11, Secs. 7, 8. 

The Corporation Commission after public hearing can annul 
or vacate new rates or tariffs placed in effect by carrier, but 
commission must sustain burden of showing after full and 
complete hearing that rates should be annulled or vacated. 
Const. art. 11, Secs. 7, 8. 

Under constitutional provision prohibiting Corporation 
Commission from issuing order in relation to rate matters until 
after public hearing, commission cannot, in absence of public 
hearing at which all competent and material evidence sought 
to be presented by interested parties has been produced, pre- 
maturely and without full hearing suspend rates put into 
operation by carrier, since words “public hearing’ mean com- 
pleted public hearing as distinguished from adjourned hearing. 
Const. art. 11, Sec. 8. 

The Supreme Court’s consideration of the question which 
is brought to court by removal ordered by Corporation Commis- 
sion, on the evidence already taken without aid of other 
evidence, is not denial of “due process,” since parties affected 
have right on original hearing to introduce evidence as to all 
matters. Const. art. 11, Secs. 7, 8. 

The Corporation Commission has not “developed” the evi- 
dence within rule that Commission must develop such evidence 
as will show that commission’s order is reasonable and lawful, 
where commission has progressed with hearing only far 
enough that there can be found uncontradicted evidence which 
may be believed by fact finders to support effort of protestants 
to strike down proposed rate as unreasonable or unjust. 
Const. art. 11, Secs. 7, 8. 

Under constitutional provision prohibiting Corporation 
Commission from issuing order in relation to rate matters until 
after public hearing, commission could not temporarily suspend 
proposed rail rates pending conclusion of hearing before com- 
mission, notwithstanding that evidence already adduced at 
hearing made prima facie- case in favor of protesting motor 
carriers. Const. art. 11, Secs. 7, 8. (In re Atchison, T. & S. F. 
Ry. Co.’s Protest of Rates, 107 Pac. 2d 123). 


PASSENGER FARE CASE APPEALED 


The Hudson & Manhattan Railroad Co. has filed an appeal 
in the Supreme Court of the United States from the decision 
of a three judge court in the southern district of New York, 
which dismissed its application for an injuction against a re- 
port and order of the Commission denying its application for 
authority to increase the passenger fare from 6 to 10 cents 
between Hudson Terminal in New York and stations in the 
metropolitan area in New Jersey. 

The Commission, in disposing of the matter, denied the 
application for the 10 cent fare without prejudice to the filing 
of tariffs making the rate 8 cents. The company, in its appeal, 
said it needed about $1,000,000 a year more revenue than the 
lower fare was yielding to meet increased operating expenses 
and asserted the fare the Commission found justified would 
not yield the revenue required. The company declared the 
order of the Commission was without foundation in law, was 
based on errors of law and was without adequate findings or 
any evidence to support it. 


Interstate Trade Barriers 


A decision of interest to those waging a campaign for 
elimination of so-called interstate trade barriers was handed by 
the Supreme Court of the United States, December 23, in No. 
61, Best & Co., Inc., appellant, vs. A. J. Maxwell, commissioner 
of revenue for the state of North Carolina, on appeal from the 
Supreme Court of North Carolina which was reversed. 

The case involved an annual privilege tax of $250 on every 
person or corporation, not a regular retail merchant in North 
Carolina, who displayed samples in any hotel room rented or 
occupied temporarily for the purpose of obtaining retail orders. 
Appellant, a New York retail merchandise establishment, said 
Justice Reed who delivered the opinion of the court, rented a 
display room in a North Carolina hotel for several days in 
February, 1938, took orders for goods and filled them by ship- 
ping direct to the customers in New York City. Appellani, not 
being a regular retail merchant of North Carolina, said the 
justice, admittedly came within the statute. Asserting, how- 
ever, that the tax was unconstitutional, especially in view of the 
commerce clause, appellant brought the suit for a refund and 
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succeeded in the trial court. The Supreme Court of North 
Carolina reversed and then, evenly divided on rehearing, allowed 
the reversal to stand. 

“The commerce clause forbids discrimination, wnether 
forthright or ingenious,” said Justice Reed. “In each case it is 
our duty to determine whether the statute under attack, what- 
ever its name may be, will in its practical operation work dis- 
crimination against interstate commerce.” 

Pointing out that residents of North Carolina were not 
subjected to a similar tax, Justice Reed said interstate com- 
merce “can hardly survive in so hostile an atmosphere. A $250 
investment in advance, required of out-of-state retailers but not 
of their real local competitors, can operate only to discourage 
and hinder the appearance of interstate commerce in the North 
Carolina retail market.” 

“The freedom of commerce which allows the merchants 
of each state a regional or national market for their goods is 
not to be fettered by legislation, the actual effect of which is to 
discriminate in favor of interstate businesses, whatever may be 
the ostensible reach of the language,” said he. 


U. P. EQUIPMENT FINANCING 

The Union Pacific Railroad Co. has applied to the Com- 
mission, in Finance No. 13130, for authority to issue and sell 
$12,570,000 of series F equipment trust certificates, and assume 
obligation and liability therefor. The proceeds of the sale are 
to be used to provide for not exceeding 80 per cent of the cost 
of new equipment, estimated at $15,712,500. The equipment 
is to consist of 2,000 light weight steel box cars with wood 
lining; 250 fifty-foot automobile cars, end door, 100,000 pounds 
capacity; 1,000 steel ballast cars; 15 locomotives of the 4-8-8-4 
type and tenders; 300 fifty-two foot 8% inch flat cars, 100,000 
pounds capacity, welded underframe; and 50 sixty-five foot low 
side mill type gondola cars, 70-ton capacity. 

The certificates are to be issued under an equipment trust 
agreement and lease to be dated January 1, 1941, between 
George Smith and H. J. Wylie, vendors, The Pennsylvania 
Company for Insurances on Lives and Granting Annuities, 
trustee, and applicant. They will mature $838,000 on January 
1 of each year from January 1, 1942, to January 1, 1956, in- 
clusive, and will bear dividends at the rate of 1% per cent 
per annum, payable on January 1 and July 1 in each year. 

The 2,000 box cars and the 250 automobile cars will be 
constructed in the shops of the applicant and the rest of the 
equipment will be acquired from outside manufacturers. The 
securities are to be sold under open market competitive bidding 
to the highest bidder, subject to Commission approval. 


MISSOURI SOUTHERN ABANDONMENT 


Saying it believes that on or about February 1, 1941, its 
cash resources will be completely exhausted and that it will be 
without available funds with which to meet payrolls or to cover 
other immediate cash requirements incident to the continuance 
of operations, the Missouri Southern Railroad Co. has asked 
the Commission, in Finance No. 13131, for authority to abandon 
—* line which extends from Leeper to Bunker, Mo., 53.8 
miles. 

The road said its gross revenues for the last five years 
had been far less than its current costs of operation and taxes. 
It added that the physical condition of the line was such that 
heavy replacements of ties and repairs of bridges must be made 
immediately if it was to remain in operation for longer than a 
few months, ‘“‘and applicant is without the means to make such 
repairs or the credit necessary to obtain funds for such. pur- 
poses.” 


Grandfather Grant Too Narrow 


Alleging arbitrariness and capriciousness in the disposition 
of its application for grandfather clause authority to transport 
general commodities, the plaintiff in civil action No. 139, Car- 
olina Freight Carriers Corporation vs. United States of Amer- 
ica and the Interstate Commerce Commission, has asked the 
federal court for the western district of North Carolina (Char- 
lotte division) for an order restraining and staying the effective 
date of and enjoining the enforcement of the Commission’s 
order in MC 2253, Carolina Freight Carriers Corporation, com- 
mon carrier application, decided July 10, 1940. 

The Commission found the applicant entitled to continue 
operation as a common carrier, by motor vehicle, of specific 
commodities between specified points in the Carolinas, Virginia, 
Maryland, Pennsylvania, New Jersey, New York, Connecticut, 
Rhode Island and Massachusetts, because its predecessor was 
so engaged on the grandfather date. The Mauney Transfer Co., 
Inc., of Cherryville, N. C., was the predecessor of the plaintiff. 
According to the petition, the order denying a certificate as 
broad as requested became effective December 5. 


TRAFFIC WORLD 


The final order of the Commission, the plaintiff asserts, is 
arbitrary and capricious and based on a wrong reading of the 
motor carrier act by the Commission. The plaintiff asserts 
that he is ready, able and willing to accept for transportation 
and actually transport general commodities and that its equip- 
ment can transport within the limits of its territory. 

The plaintiff points out that the motor carrier act does not 
specify how many different commodities must be considered 
to constitute “general commodities’; and that the evidence of 
the hearing examiner shows that the plaintiff undertook to 
transport and did transport, prior to June 1, 1935, and since, 
every commodity which it could obtain for carriage; and that 
the plaintiff did actually transport a sufficiently varied class of 
property to constitute ‘general commodities.” 

Another allegation in the petition is that the recital in the 
order that plaintiff or other common carriers over irregular 
routes “handle the cream of the traffic available thereon in so- 
called irregular routes” is not supported by any evidence or 
fact; and as plaintiff is informed and believes the true statement 
of fact is that the irregular common carrier service, such as 
plaintiff renders, serves a very definite public need in the trans- 
portation of low class commodities which common carriers over 
regular routes refuse to transport except at a premium or much 
higher rate. 

The petition further alleges that the plaintiff is informed 
and believes the Commission, through its hearing examiner, 
acted arbitrarily and capriciously in refusing to hear or con- 
sider evidence that would directly tend to show that plaintiff 
was entitled under the law to be given authority to transport 
general commodities over irregular routes. The petition further 
alleges the hearing examiner refused to hear or consider any 
evidence as to commodities transported in 1931, 1932, and 1933; 
only considered a small portion of shipments made in 1934; and 
further strenuously endeavored to have plaintiff confine its evi- 
dence of commodities transported to the short period from 
January 1 and June 1, 1935. 

“Oral testimony of commodities transported,” says the 
petition, “was almost completely disregarded or minimized to 
an extreme absurdity. Documentary evidence was in some 
instances disregarded and not considered.” 


Steel Company Industrial Lines 


“The South Buffalo Railway in its relation to the Bethlehem 
Steel Co. is not a common carrier but a plant facility and con- 
sequently is not entitled to have its switching charges on 
Bethlehem Steel traffic absorbed by the connecting line car- 
riers,” say George V. Lovering and Daniel H. Kunkel, attorneys 
for the Commission, in a brief on Ex Parte No. 128, investigation 
of South Buffalo Railway Co. They subscribe themselves as “for 
the Interstate Commerce Commission.” 

That declaration is deemed the heart of the recommenda- 
tion its attorneys make to the Commission. Immediately after 
that declaration, Messrs. Lovering and Kunkel say: 

The common ownership of the South Buffalo and Bethlehem Steel 
Co. by the Bethlehem Steel Corporation, the domination and control 
of the Bethlehem Steel Co. over the management and affairs and opera- 
tions of the South Buffalo, render the two corporations one for purposes 
of carrying out and enforcing the provisions of the interstate com- 
merce act and related statutes. 

We submit the proposition set out is true for two several and 
compelling reasons: (1) Because the stock of both companies is vested 
in the same interests; (2) because the relationship between the two 
companies in management, control, and operation is such that they are 
and have been for all practical purposes a single unit. 

As a foundation for the foregoing the Commission’s lawyers 
said: 


The ownership by an industry of a plant common-carrier railroad 
gives rise to abuses, discriminations, advantages and preferences, both 
present and potential, which runs counter to the policy of the law 
and the intent and purpose of the interstate commerce act; that this 
record amply sustains the existence of these evils. 


The attorneys asserted that the Commission had the power 
and the duty to disregard the fact that the railroad was as dis- 
tinct a corporate entity as the steel company but asserted with 
equal emphasis that the government had the right to disregard 
the fact that there were separate corporations. 

In their conclusions the lawyers summed up the matter 
into which inquiry had been made in the hearing and in the 
brief and then said, this was a case requiring a “major opera- 
tion,” the context of the matter in which that appeared being: 


All these matters will become moot should the Commission find, 
as we most earnestly urge, that the service of the South Buffalo to 
the Bethlehem Steel Co. is merely a plant operation and an indispen- 
sable part of a private industrial process. This solution will go far 
toward curing the many evils inherent and recognized for many years 
in the dual relationship of carrier and shipper now so prevalent in the 
steel industry. It is a ‘‘consummation devoutly to be wished,’’ and the 
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only solution to a troublesome problem. Time has demonstrated that 
superficial treatment is ineffective: more radical measures must be 
adopted if a permanent cure is to be had. This case is one that re- 
quires a major operation. The Commission is in a position to perform 
it. The remedy proposed is within the Commission’s competence and 
correct legal principles. 


The recommendations of the attorneys are in the nature 
of conclusions drawn by advocates from the testimony sub- 
mitted by witnesses summoned by them. The Commission, in 
a way of speaking, was the prosecutor acting on a conviction 
that the relationship between the common carrier corporation 
and the proprietary interest, Bethlehem Steel, should not be 
permitted to continue because of hurt inflicted on trunk line 
railroads in the administration of the rules and regulations 
pertaining to demurrage and per diem reclaim in which a 
short switching railroad was concerned. The switching railroad, 
in this instance, is the one owned by what the attorneys call 
the steel company. There is a steel company and a holding 
company as well as a railroad company. 

Among the contentions of the lawyers was that when the 
steel company paid demurrage on cars held by it for loading 
or unloading it was paying more to itself by reason of the per 
diem reclaims of the switching company. Their ultimate con- 
clusion was that by reason of the relationship and the adminis- 
tration of the rules and regulations pertaining to demurrage the 
steel interest was able to obtain the use of the cars of connect- 
ing railroads without the demurrage collected on them reach- 
ing the trunk line owners of the cars. 


This inquiry is regarded as of unusual interest because it 
is expected to become the first of a number of investigations 
covering the practices of other steel companies and the short 
line or switching railroads owned by them. This inquiry was 
begun Nov. 7, 1938. Prior Commission proceedings involving 
or pertaining to the South Buffalo Railway, mentioned by the 
attorneys is, First Industrial Railways Case, 29 I. C. C. 212, 
in which the Commission found, among other things, that the 
allowances received by the South Buffalo, then a part of the 
Lackawanna Steel Co. interest, were unduly preferential and 
constituted an unlawful concession from the rate, and that the 
outside interest which used “this plant equipment for their 
own purposes may not lawfully look to the line carriers to 
bear the burden out of their published rates.’ That case 
was decided in January, 1914. 


Another proceeding in which the South Buffalo was a 
party was the Second Industrial Railways Case, 34 I. C. C. 596, 
in which the Commission divided industrial railroads into dif- 
ferent groups, for treatment in accordance with the views ex- 
pressed by the Supreme Court in the Tap Line Cases, 234 U. S. 
1. The Commission in its report in the Tap Line Cases modi- 
fied the original findings in the First Industrial Railways Case, 
the modifications being made in 32 I. C. C. 129. 


The brief discusses the Tap Line Cases. The lawyers came 
to the conclusion that under them the Commission could law- 
fully and properly find that so far as its service to the Bethle- 
hem Steel Co. was concerned, the South Buffalo was a private 
plant facility, although in its relations to outside industries 
served, it was a common carrier whose charges might be ab- 
sorbed by the connecting lines. 


AIR ACCIDENTS 


“Despite the occurrence of a fatal air line accident and 
despite the fact that more pilot certificates were active than 
ever before, fewer fatal accidents occurred in civil aviation 
in the United States in November, 1940, than in any recent 
month,” says the Civil Aeronautics Board. 

“There were 114,745 persons holding the various types of 
certificates last month which means that 53,267 more people 
were flying than in the same month in 1939. And in air-carrier 
operations scheduled air lines flew almost 10,000,000 miles and 
transported nearly 300,000 passengers.” 


The board’s statement shows that in November, a total of 
13 fatal accidents occurred in all types of civil aviation com- 
pared with 19 in November, 1939, and 23 in October, 1940. 
One of these was the air line accident which occurred near 
Centerville, Utah, on November 4, 1940. Charter flying and 
other non-scheduled commercial operations were completely 
accident-free. 

In making its monthly summary of civil aviation accidents 
the board issued tables showing the causes of last month’s fatal 
non-air carrier accidents and comparing November with the 
month preceding and with October and November, 1939. 

_The board’s tabulation showed that fatal non-air carrier 
accidents dropped 48 per cent below the figure recorded for 
October, 1940. Three of the thirteen fatal accidents in Novem- 
ber occurred in the civilian pilot training program. 
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1940 Aviation Review 


“The year 1940 brought numerous and far-reaching ad- 
vances to American civil aviation,” said the Civil Aeronautics 
Administration of the Department of Commerce and the Civil 
Aeronautics Board in a review of their activities. 

The CAA program for expansion and extension of the fed- 
eral airways system was continued on a large scale. By the 
end of the year an estimated 30,488 miles of adequately lighted 
airways, fully equipped with radio, communications, and weather 
reporting facilities, were in operation throughout the United 
States and its possessions. This compared with 28,745 miles of 
such airways in operation on July 1, 1940. By July 1, 1941, the 
system is expected to aggregate 32,012 miles. By the end of the 
year the system was complemented by 914 intermediate and 
auxiliary landing fields, compared with 861 on July 1 and esti- 
mated 1,147 by July 1, 1941. 

Facilities installed on these airways included at the end of 
the year 2,261 beacon lights; 85 full-power combined broadcast 
and range radio aids; 136 medium-power radio range stations; 
and 35 low-power range stations. 


Referring to the civilian pilot training program, it was 
stated that at the end of the year there were an estimated 
65,000 active pilots in the nation, an increase of more than 100 
per cent over the 31,264 pilots on January 1, 1940. The number 
of certificated aircraft at the end of the year was estimated at 
17,000, a gain of more than 30 per cent over the 12,829 such 
aircraft at the beginning of the year. The pilot training pro- 
gram resulted in 25,168 youths receiving their private pilots’ 
certificates, and at the end of the year another ‘‘batch” of more 
than 15,000 trainees was nearing completion of the preliminary 
flight course. Discussing air transportation, the air agencies 
said: 


Increased emphasis on air travel during 1940 brought numerous 
new routes and extensions to existing domestic routes and new foreign 
and territorial routes. At the end of the year, American-operated air- 
lines criss-crossed the continental United States; extended northward 
into Canada and Alaska; southward through the Caribbean and through- 
out Latin America; westward to Hawaii, the Orient and Australasia; 
and eastward to Europe. 

Probably the most striking developments during the year in the 
air transportation field were the establishment of an air route con- 
necting the United States with Alaska—between Seattle and Juneau— 
and the inauguration of scheduled operations to New Zealand—between 
San Francisco and Auckland. 

On the domestic side approval was given for a number of new 
routes and extensions, the more important of which are briefly de- 
scribed herein. Service was authorized between St. Louis and Nash- 
ville, Tenn., via Evansville, Ind. This route brought air line service 
to Evansville as well as linking the two termini with direct service. 
A new route was also established between Minneapolis-St. Paul and 
Duluth, Minn. In addition routes were authorized between Norfolk, 
Va., and Knoxville, Tenn., providing a line through the central part 
of North Carolina and connecting at Knoxville with existing routes 
to the west; between Minneapolis-St. Paul and Kansas City and St. 
Louis via Des Moines; between Amarillo and Oklahoma City; and be- 
tween Houston and Memphis via Shreveport. The board also provided 
for an extension of the line operated between St. Louis and Evansville 
to Louisville. 

At the end of 1940, the scheduled carriers were operating an esti- 
mated 92,600 miles along domestic and foreign and territorial routes, 
which compares with 80,100 miles at the end of 1939. 

The domestic carriers flew an estimated 108,254,000 revenue miles 
during 1940, an increase of about 31 per cent over the 82,571,523 miles 
flown in 1939; revenue-passenger miles reached 1,054,393,000, up 55 per 
cent over the 1939 total of 677,672,955; while express-pound miles flown 
were 6,826,150,000, a gain of 25 per cent over the 5,411,227,041 for 1939. 

An important development in the air-mail field during 1940 was the 
approval of pick-up and delivery service, which is being carried on 
over five routes in the states of New York, Pennsylvania, New Jersey, 
Delaware, and West Virginia. Through the operation of this service, 
small cities which do not have airports sufficiently large to accommo- 
date airliners, or other facilities for huge passenger-carrying aircraft, 
are afforded the advantages of air-mail service. 


HEAVY HOLIDAY EXPRESS TRAFFIC 


Express traffic in the New York metropolitan area the first 
three weeks of December was 18 per cent heavier than in the 
same period last year, according to J. F. Ross, general manager 
of the New York city department, Railway Express Agency. 
December 19, with 210,000 shipments handled, set the highest 
daily express record in the area since 1929. Air express was 
also reported at new high levels. The Railway Express Agency 
has had to add extra units to its regular New York fleet of 
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1,200 to handle the pick-up, terminal-to-terminal transfer, and 
delivery of express packages, Mr. Ross said. 


AIR BOARD REAPPOINTMENT 


President Roosevelt December 26 nominated Edward P. 
Warner, of Connecticut, for reappointment as a member of the 
Civil Aeronautics Board. 


Wichita-Tulsa Air Service 


Examiners Francis W. Brown and John W. Belt have 
recommended in a proposed report that the Civil Aeronautics 
Board find that public convenience and necessity require air 
transportation of persons, property and mail between Wichita, 
Kan., and Tulsa, Okla., via Bartlesville, Okla., and that the 
certificate of Continental Air Lines, Inc., for route No. 43 
be amended to provide for service between those points. The 
examiners also recommended that the board deny the appli- 
cations of Braniff Airways, Inc., Kansas City Southern Trans- 
port Co., Inc., and Mid-Continent Airlines, Inc. 


The proposed report was submitted in No. 192, Braniff 
Airways, Inc., Kansas-Wichita-New Orleans service, embrac- 
ing also No. 251, application of Kansas City Southern Trans- 
port, Co., Inc., for a certificate between Kansas City, Mo., 
and New Orleans, La., via Joplin, Mo., Tulsa and Muskogee, 
Okla., Fort Smith, Ark., Texarkana, Ark.-Tex., and Shreve- 
port, Alexandria and Baton Rouge, La.; No. 309, application 
of Mid-Continent Airlines, Inc., for certificate between Kansas 
City, Mo., and New Orleans, La., via Joplin, Mo., Bartlesville, 
Tulsa and Muskogee, Okla., Fort Smith, Ark., Texarkana, 
Ark.-Tex., and Shreveport, Alexandria and Baton Rouge, La.; 
and No. 310, application of Continental Air Lines, Inc., for 
certificate between Wichita, Kan., and Tulsa, Okla., via 
Bartlesville, Okla. 


After proposing a finding that public convenience and 
necessity did not require air transportation between Kansas 
City and New Orleans or between Tulsa and New Orleans, 
the examiners held that there was a community of interest 
between Wichita and Tulsa which would be served by the 
proposed line, and that the route would provide facilities for 
through traffic moving from Tulsa to points in the west. As 
between the Continental and the Braniff companies, the ex- 
aminers said that the proposed operation would constitute 
a spur from Braniff’s route 9 between Kansas City and Okla- 
homa City and that such an operation would of necessity 
require maintenance of additional equipment at Wichita, re- 
sulting in substantially increased cost. Continental, however, 
could conduct the operation with equipment it presently 
owned, the examiners said, with no increase in the cost of 
operations other than the out-of-pocket costs resulting from 
the operation of the extension. The Tulsa extension, the 
proposed report pointed out, would avoid the necessity of 
layovers of equipment and personnel at Wichita now neces- 
sary on flights from Denver and would enable Continental 
not only to provide facilities for the local traffic between 
Wichita and Tulsa, but also for the through traffic which 
might be developed west of Wichita. 


“Any additional traffic developed for Continental’s route 
No. 43,” the examiners declared, “should increase the non- 
mail revenue on this route, with a consequent reduction in 
the need of the carrier for federal aid in the form of mail 


pay.” 


Anti-Trust Law in Rate Making 


“Defendants deny that it is practicable, generally, to estab- 
lish and maintain through routes, joint rates and other practices 
and arrangements facilitating the interchange of traffic and 
the continuous transportation thereof among railroads, motor 
carriers and water carriers, including joint billing arrangements 
and the collection, advance and division of transportation 
charges, all as alleged in paragraph 19 of the complaint,” say 
J. Carter Fort, J. M. Souby, Gregory S. Prince and R. V. 
Fletcher in the answer of the defendants filed in the federal 
district court for the District of Columbia in Civil Action No. 
4551, United States of America, plaintiff, vs. The Association 
of American Railroads, et al., defendants. 

This is the proceeding in which the government, by suit 
filed at the direction of the Attorney General of the United 
States, October 25, 1939, charges that the defendant railroad 
association and railroads “‘ccombine and conspire to restrain 
interstate commerce in violation of the Sherman act” by reason 
of adoption of resolutions opposing specified cooperative 
arrangements trucks, principally as to through routes and joint 
rates, and seeks an injunction prohibiting in the future the 
practices as to which complaint is made. The railroads asked 
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that the case be dismissed on the ground that it was moot be- 
cause they had rescinded the resolutions. The government 
opposed dismissal and Justice Bailey refused to dismiss (see 
Traffic World, Dec. 7, p. 1401). The railroads were then re- 
quired to file an answer which they have done. 

“And now, having fully answered, defendants pray hence 
to be dismissed with their reasonable costs,” they say through 
counsel after answering each paragraph of the government’s 
complaint. Some of the allegations of the complaint are ad- 
mitted and others are denied. 

Defendants admit that for many years the railroads have 
arranged among themselves for the continuous carriage of pas- 
sengers and property over through routes and say this is in 
accord with the provisions of the interstate commerce act. 

“Defendants aver, however,” they continue, “that many of 
such routes have been established by virtue of orders of the 
Interstate Commerce Commission. Defendants aver further 
that through rail routes are not maintained in all cases where 
physical facilities make it possible to maintain such routes. 

“Defendants admit that they have engaged and do now 
engage in mutual arrangements and practices, to the end that 
traffic over such through routes may be encouraged and 
facilitated, but aver that many of such arrangements have been 
established by orders of the Interstate Commerce Commission 
entered into in accordance with the mandate of the law while 
others have resulted in part from the necessities of commerce 
and in part from competitive requirements.” 

Defendants say that if the language of paragraph 11 of the 
complaint is to be construed as alleging that the establishment 
of joint rates, or the movement of traffic by means of such joint 
rates, is indispensable to the needs of commerce, or to the 
military defense of the United States, then the allegation is 
denied. 

The railroads, referring to statements in paragraph 12 of 
the complaint, denied that of the transportation agencies men- 
tioned therein “the national railway system is the dominant 
facility.” 

“They allege that it (the national railway system) is the 
only transportation system which is able to transport safely, 
economically, efficiently and with reasonable dispatch sub- 
stantially the whole of the traffic within the United States, and 
the only transportation system that can be relied upon for the 
transportation of such traffic at all seasons of the year.” 

The railroads admitted that they had established either 
voluntarily or by order of the Commission cooperative arrange- 
ments with water carriers. 

As to statements in paragraph 17 of the complaint about 
the motor carrier operations in the United States, the railroads 
averred that such motor carriers ordinarily competed with rail- 
roads only for such classes of traffic and only for such portions 
of the available volume of such classes as such motor carriers 
chose to transport; that such motor carriers ordinarily sought 
to transport only such classes of available traffic, and only such 
portion of the available volume thereof, as they believed would 
be productive of the largest profit, and exercise such choice on 
occasion, as varying exigencies of their business might require. 

Defendants deny that the defendant, John J. Pelley, presi- 
dent of the Association of American Railroads, on September 27, 
1935, or on any other date, issued an order directed to the ex- 
ecutives of the defendant railroads which was intended to and 
did carry out the mandate of the anti-truck resolution of Sep- 
tember 20, 1935. They said Pelley had sent to member roads 
a copy of the resolution and “asked such members to make 
effective the terms and intent of the resolution.” 


RAIL CREDIT ARRANGEMENTS 


Joint credit arrangements between railroads have now 
been established at 912 points throughout the United States in 
order that shippers situated at common points served by two 
or more railroads may have uniform treatment under Inter- 
state Commerce Commission rules, according to E. H. Bunnell, 
vice-president in charge of finance, accounting, taxation and 
valuation of the Association of American Railroads. In August, 
1938, the last time a report was made as to the number, there 
were 824 points. 

“Not only does this facilitate the handling of freight 
charges with shippers at those points, but it also assures equal 
treatment,” said he. 

Mr. Bunnell said the treasury division of his department 
had been working on this matter for a number of years with a 
view to extending the number of joint credit arrangements. 

“An effort to extend the plan so as to include practically 
every point in the United States served by two or more rail- 
roads is being made,” said he. 


SPLAWN NOMINATION CONFIRMED 
The Senate, December 23, confirmed the nomination of 


Commissioner Splawn for reappointment as a member of the 
Commission (see Traffic World, Dec. 21, p. 1542). 
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1940 Railroad Review 


(By J. J. Pelley, President, Asociation of American Railroads) 


Railroads of the United States enter 1941 with a plant 
that is geared to meet any transportation demands that may 
be made of them. Not only is car and motive power supply 
adequate on the basis of traffic now anticipated, but the rail- 
roads are being operated at new high efficiency levels. At the 
same time, new equipment is being added as traffic demands 
or the replacement of obsolete equipment may require. 

In the current year the railroads installed in service 65,000 
new freight cars and 400 locomotives and have 30,000 freight 
cars and 180 locomotives under construction. Since June 1, 
1939, the number of freight cars in need of repairs has been 
cut in half. As a result, the number of freight cars in need of 
repair is now less than it has been at any time back to 1920. 

Based on conservative estimates, which take into consider- 
ation new freight cars actually put in service or under con- 
struction as well as those undergoing heavy repairs, the rail- 
roads will have at least 160,000 more freight cars available this 
coming fall than they had two years ago. Car-buying, however, 
is a continuing program and unquestionably there will be a 
still further increase in such cars by next October. On the 
basis of utilization obtained from freight equipment in the 
past, those 160,000 cars will handle 100,000 carloads per week, 
or 5,200,000 carloads per year, which is equivalent to one- 
seventh of the total number of carloadings handled in 1940. 

From the standpoint of operating efficiency, railroad per- 
formance was never better than in 1940. American railroads 
today not only are transporting more freight per train than 
ever before on record, but they are doing it at an average 
speed of approximately 62 per cent higher than twenty years 
ago and with an efficiency in fuel never before surpassed. This 
is due not only to improved methods of operation but to im- 
provements in locomotive construction which enable them to 
develop more power with less fuel and haul more freight 
cars having a larger capacity. 

Railroads in 1940 hauled an average of 850 tons of freight 
per train, the highest on record and an increase of approx- 
imately 30 per cent compared with 1921. The average number 
of freight cars per train has increased from 37.4 cars in 1921 
to 49.7 cars in 1940, or 33 per cent. Performance per train 
has doubled within that period. That is, the gross ton miles 
per train hour increased from 16,555 in 1921, to 33,856 in 
1940 while the net ton miles per freight train hour increased 
from 7,506 in 1921 to 14,060 in 1940. In both instances, these 
are new high records. For each pound of fuel used in freight 
service in 1940 the railroads hauled nine tons of freight and 
equipment one mile compared with 6 1/5 tons in 1921. 

Railroads enter 1941 with a level in freight traffic ap- 
proximately seven per cent above one year ago. While it is 
still too early to forecast very definitely the trend of traffic 
in the coming year, the present expectation is that it will run 
from seven to ten per cent above 1940. Loading of revenue 
freight in 1940 totaled 36,350,000 carloads, an increase of 2,- 
500,000 or 7.2 per cent above 1939 and nearly 6,000,000 or 
19.3 per cent above 1938, but a decrease of 9,500,000 or 20.8 
per cent below 1930. On the basis of revenue ton miles (the 
number of tons of revenue freight multiplied by the distance 
carried) freight traffic in 1940 amounted to 370 billion, an 
increase of eleven per cent above 1939. 


Passenger travel in the past 12 months amounted to 23,700,- 
000,000 passenger miles (the number of passengers multiplied 
by the distance traveled), an increase of 4.6 per cent compared 
with 1939 and an increase of 9.6 per cent compared with 1938. 
Passenger rates were lower in 1940 than in any preceding 
year, the average revenue per passenger mile in that year 
having been 1.75 cents compared with 1.84 cents in 1939. 


While complete reports are not available, the Class I 
railroads in 1940 are expected to have a net railway operating 
income before fixed charges of $650,000,000, or a return of 
2.49 per cent on their property investment. This amount was 
greater than in any year since 1936, when it was $667,000,000 
or a return of 2.57 per cent on property investment. In 1939 
the Class I railroads had a net railway operating income of 
$589,000,000 or a return of 2.25 per cent, and in 1930 it was 
$869,000,000 or 3.28 per cent. After fixed charges the Class I 
railroads, according to estimates, will have a net income in 
1940 of $155,000,000 compared with $93,000,000 in 1939. 

Gross revenues in 1940 approximated $4,275,000, an increase 
of seven per cent above 1939, but a decrease of 19 per cent 
below 1930. Operating expenses were approximately $3,090,- 
000,000 in 1940, an increase of 5.9 per cent above the preceding 
year but a decrease of 21.4 per cent below 1930. 

Taxes in 1940 were the highest for any year on record, 
amounting to $405,000,000 or a daily average of $1,107,000. The 
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previous record for taxes was in 1929, when they amounted to 
$396,700,000. In 1939, they were $355,700,000. 

Maintenance expenditures of Class I railroads in 1940 
totaled $1,317,000,000 compared with $1,233,000,000 in 1939. Of 
the total of 1940, expenditures for maintenance of equipment 
amounted to $817,000,000 and for maintenance of way and 
structures, the amount was $500,000,000. 

Expenditures for fuel, supplies and materials used in cur- 
rent operation by the Class I railroads amounted to approx- 
imately $850,000,000 in 1940 compared with $769,000,000 in 
1939, and $583,000,000 in 1938. 

Capital expenditures in 1940 for equipment, roadway and 
structures and other improvements to property are estimated 
at $400,000,000, compared with $262,000,000 in the preceding 
year. This can be contrasted with $794,000,000, the average 
annual capital expenditure from 1927 to 1930. 

The increase in traffic as well as large expenditures for 
maintenance work resulted in a further increase in employment 
on the railroads in the past year, the average number of em- 
ployees having been 1,026,000, or an increase of 3.9 per cent 
compared with the preceding year. Average annual earnings 
per employee in 1940 was $1,900 compared with $1,886 in 1939. 

Loans made to the railroads by the Government through 
the Reconstruction Finance Corporation and outstanding on 
November 30, 1940, amounted to $467,918,581. Of loans totaling 
$783,201,022 so far disbursed by that agency, the railroads up 
to December 1, 1940, had repaid $315,282,440. Loans made by 
the Reconstruction Finance Corporation to the railroads in the 
first eleven months of 1940, totaled $118,090,561. The railroads 
in those eleven months this year made repayments amounting 
to $93,814,318. 

From a legislative view point, the year 1940 saw the 
enactment into law of the transportation act of 1940 which 
marked an important step towards the coordination of all agen- 
cies of transportation under one regulatory body—the Interstate 
Commerce Commission. The outstanding provision of that law 
placed common and contract carriers by water under the regula- 
tion of the Commission which now also has railroads, motor 
carriers and pipe lines under its jurisdiction. Another im- 
portant bill enacted into law at this session provides for the 
apportionment, between the United States and private owners, 
ot costs of altering railroad bridges when such alterations are 
made necessary because of improvements to navigable streams. 





Alleghany Criticized 


“No better example of the failure of financial self-reform 
can be found than the recent history of Alleghany Corporation,” 
said Senators Wheeler and Truman, of the subcommittee of the 
Senate committee on interstate commerce investigating rail- 
roads, railroad holding companies, etc., in submitting to the 
Senate, December 23, another of a series of preliminary re- 
ports. The report is entitled ‘Alleghany Corporation: Proposal 
for Reorganization and Merger With the Chesapeake Corpora- 
tion.” 

“Following the deaths of the Van Sweringen brothers, 
control of the jerry-built corporate structure they had pieced 
together passed first to a Muncie, Ind., manufacturer, and then 
to a group of young Wall Street reformers,” said the senators. 
“This report describes their efforts at ‘reform,’ as contained in 
a reorganization plan announced in 1937 and later enjoined by a 
Baltimore Court. The summary and conclusions of the report 
follow in full:” 


From time to time in recent years, executives of railroads, railroad 
holding companies, stock exchanges, trust companies, and other rail- 
road and financial institutions subject to federal regulation, have ar- 
gued that legislation designed to eliminate corporate or financial abuses 
is unnecessary by reason of the fact that American industry and finance 
is both able and willing to carry on its own reforms. According to this 
point of view, urged from time to time on this committee, on other 
committees concerned with regulatory legislation, and on regulatory 
commissions, the financial abuses uncovered by this and similar in- 
vestigations are mere exceptions to the high standards which corpora- 
tions and financial institutions set themselves. Groups holding this view 
do not condone abuses found among Van Sweringen companies, Insull 
companies, etc., but they state that these abuses are the result of the 
unusual character of the Van Sweringen, Insull, etc., managements. 


Young as Reformer 


From time to time, also, individual reformers or reform groups 
arise, determined to wipe out the abuses instituted by previous man- 
agements and to set a higher tone in corporate affairs. 

Such a reformer was Mr. Robert R. Young, who with a group of 
associates, procured control of Alleghany Corporation, the key hold- 
ing company in the Van Sweringen empire, about May, 1937. 

In testimony before this subcommittee, Mr. Young insisted that he 
recognized the abuses which had occurred under Van Sweringen man- 
agement, but believed that legislation to end these abuses was wholly 
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unnecessary. ‘‘We are probably going to beat you to it,’’ he informed 
this subcommittee. 

Mr. Young’s way of approaching the reformation of the Van Swerin- 
gen empire was by means of a reorganization plan, dated July 7, 
1937, which would merge Alleghany Corporation with The Chesapeake 
Corporation, and reorganize the merged company. 

Mr. Young did not, of course, prepare the complex reorganization 
plan considered in this report by himself. He was aided. by competent 
counsel—‘‘not one set of counsel, but three sets of counsel. They worked 
night and day on these plans.’’ Also, he or these counsel conferred 
with many of the outstanding financial, banking, and brokerage firms 
—for example, with J. P. Morgan & Co., Guaranty Trust Co., Morgan, 
Stanley & Co., E. B. Smith & Co., and ‘‘dozens’’ of others. Thus the 
plan issued by the Young group of reformers had the benefit of expert 
advice from many quarters. It may quite properly be taken as a fair 
example of ‘‘self-reform’’ in financial and corporate circles—the type 
which is believed by many to make regulatory legislation unnecessary. 

This report indicates the extent to which ‘‘self-reform’”’ failed in 
its task of reforming the Van Sweringen empire. 


‘Shoestring Control’’ 


The new management claimed that its plan would eliminate Alle- 
ghany Corporation, the holding company in which the major abuses 
had occurred. Actually, instead of eliminating Alleghany Corporation, 
the reform plan merely changed the holding company’s name. 

They claimed that after the plan became effective, the resulting 
company would be a first-degree holding company. Actually, the re- 
sulting company would be in many respects a second or third-degree 
holding company, and in some respects a fourth and even a fifth- 
degree holding company. 

Mr. Young had gained effective control of the $3,000,000,000 Alle- 
ghany corporate empire on a personal investment of $255,000. The 
reformers left shoestring control in the same hands. 

The original Alleghany charter gave almost absolute power, hedged 
in by only a handful of limitations, to the corporation’s controllers. 
The reformers, far from diminishing this power, actually proposed to 
remove one or more of the pre-existing limitations. 

Under the old management, railroads had been milked, books had 
been falsified, money from railroad treasuries had been wasted in stock 
market speculation, money had been syphoned from operating com- 
panies into holding companies, etc. The reformers proposed, at the 
time of their reorganization plan, to leave day-to-day control of the 
Alleghany System in the hands of essentially the same men who had 
managed it during the period of these abuses. 

The reorganization plan sponsored by the supposed reformers ad- 
versely affected the rights of many classes of security holders. Secur- 
ity holders were not informed in many cases of the extent of the 
sacrifices they were being asked to make. Adequate information was 
not given them. Confusing terminology was used. The plan was so 
set up that federal tax laws were used as a club to gain approval 
from security holders. Security holders who might desire to protest 
were in some cases not informed of the complex legal procedure neces- 
sary to make their protest effective. Security holders who failed to 
protest promptly or in due legal form were to be bound by the plan. 
At least one class of stockholders was deprived by the plan of its 
right to vote upon it. The ultimate beneficiary of most of the sacri- 
fices demanded of various classes of security holders was the common 
stock owned in considerable part by the reform group. 

In seeking to procure security holders’ consent to the plan non- 
comparable balance sheets were circulated. Two different dates were 
taken in valuing securities, as a result of which the reorganized com- 
pany appeared to be more than $8,000,000 better off than it would 
have been had comparable balance sheets been used. By a bookkeep- 
ing method, a $66,000,000 liability was written down by 90 per cent, 
as a result of which a $41,500,000 deficit was made to look like a $18,- 
500,000 surplus. 

Other agencies of the corporate and financial community whose 
task it supposedly was to aid the security holders in assessing plans 
like that of the Alleghany reformers wholly failed to restrain or even 
to point out the misleading inaccuracies in the material distributed 
to interested security holders by the so-called reform group. Moody’s 
Investors’ Service, Standard Statistics, and Poor’s Investment Service 
describe the plan as ‘‘fair,’’ ‘‘constructive,’’ and ‘‘a practical solution.’’ 
They suggested ‘‘a cooperative attitude,’’ recommended ‘‘acceptance,’’ 
and counselled ‘‘support.’’ None of them denounced the noncomparable 
balance sheets, the $60,000,000 write-down of liabilities, the confusing 
terminology, etc., contained in material distributed to security holders 
by the ‘‘reformers.’’ 


Failure of Self-Reform 


The failure of ‘‘self-reform’’ by the corporate and financial com- 
munity in this case can be attributed neither to ill will on the part of 
the leader of the reform group, nor to ineptness in the drafting of the 
reform plan, nor to lack of guidance from the most respectable sec- 
tions of the financial community. It is thus clear that even when 
the financial community is on its best behavior, eager to ‘‘beat’’ the 
Congress of the United States to the task of reforming prior abuses, 
and aware that it is operating in the bright light of critical scrutiny 
from many quarters; nevertheless the nature of the financial system 
is such that even under such ideal circumstances self-reform in the 
holding company and other fields, without disinterested public regula- 
tion, may be impossible. It is too much to expect, as the Alleghany 
reform plan vividly illustrates, that a group in control of an enterprise 
shall commit financial suicide; and the abuses common to holding- 
company structures in railroad and similar spheres lie so deep that 
basic self-reform can rarely, if at all, be instituted by measures short 
of financial suicide. 

This subcommittee concludes that the abuses which it has uncovered 
in this and in similar instances cannot be left to the process of self- 
purification by a financial reform group. Legislative and administra- 
tive intervention is necessary for the surgical removal of the abuses 
inherent in our holding-company structures, 
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Retirement Legal Opinions 


So long as an employer under the railroad retirement act 
has the right to supervise them, workers are employes sub- 
ject to the benefits of the act whether or not the right of 
supervision is exercised, according to a ruling made by the 
general counsel of the Railroad Retirement Board. This par- 
ticular opinion applies to cotton loaders who did part-time 
work on the premises of a railroad company. 

A somewhat similar opinion was given as to certain stock 
handlers whose employment had been transferred from a rail- 
road to an independent contractor who handled car icing op- 
erations for the road. The general counsel based his ruling 
that these stock handlers were employes of the railroad com- 
pany on the fact that it was the railroad’s work which was 
being done and that the contracting company received no 
compensation for furnishing the men and supervision for such 
work, “thus indicating that supervision over these employes 
by the superintendent of the ice company was assumed on 
behalf of the railroad and that the men were, in the last 
analysis, subject to the continuing authority of the railroad 
to supervise and direct the manner of the rendition of their 
services.” 

Another opinion of the general counsel holds that the 
value of housing accommodations furnished to section foremen 
on the Illinois Central system has constituted creditable com- 
pensation under the railroad retirement act at least since 
January 1, 1924. 

Service as a part-time soliciting agent for a life insurance 
company when no employer-employe relationship exists, is 
not compensated service under the railroad retirement act, ac- 
cording to the general counsel, and individuals performing 
such service may thus continue to do so and still receive any 
annuity to which they may be entitled under the act. 


A request of an internal revenue agent for information 
about payments made under the railroad retirement act to 
the estate of a deceased annuitant was refused by the gen- 
eral counsel who pointed out that the regulations under the 
act prohibited the disclosure of any information unless it would 
not be detrimental to the interests of the person or the estate 
of the person to whom it pertained, nor against the public 
interest. No basis was established for such a conclusion in 
this case, it was stated. 


In another case involving disclosure of information gath- 
ered under the railroad retirement act, the general counsel 
held that employers were entitled to the same protection as 
applicants for annuities. 


The Railroad Retirement Board has ruled that F. R. Bar- 
rett, stevedore for the Norfolk & Western Railroad Co., has 
been an employer under the railroad retirement act at least 
since August 28, 1935, and that service to Mr. Barrett is credit- 
able to annuities under the act from the date in 1914 when his 
first contract with the railroad became effective. Mr. Barrett 
manages the loading of ships with coal and coke at Lambert’s 
Point, Va., for the N. & W. The railroad contended that he 
was an independent contractor and that the men working 
under him therefore were not covered by the act. The Bureau 
of Internal Revenue ruled last May that Mr. Barrett was an 
employer under the carriers taxing act. 





Rail Pension Data 


Benefit payments certified by the Railroad Retirement 
Board to the Secretary of the Treasury under the railroad re- 
tirement act, in October, amounted to $10,120,935, bringing to 
$348,275,302 the total amount certified since the beginning of 
operation, July, 1936, according to the latest statistics made 
available by the board. 


“Total benefits certified during the fiscal year 1941 totaled 
$39,949,445 through the end of October, which,” according to 
the board, “is 7.9 per cent higher than the total for the cor- 
responding months of the last fiscal year.” 


Benefit payments in October were $51,000 higher than in 
September, the previous high month, according to the board. 
Current monthly payments on employe annuities in force at the 
end of October were $84,000 higher than in September. Through 
October, employe annuities had been certified to 131,396 ap- 
plicants and pensions to 48,522 former carrier pensioners. 

New certifications for employe annuities in October, 1940, 
the board said, were 1,846, which was higher than in September 
but considerably below the average of 1,950 a month for the 
fiscal year, 1940. 

Deaths of 576 employe annuitants were reported to the 
board in October, a decrease from 594 in the preceding month. 

At the end of October, 110,986 employe annuities were in 
force with a monthly amount payable of $7,278,379. Total ap- 
plications for annuities received in Washington in October 
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numbered 1,867, compared with 1,909 in September, a decline 
from the 2,597 in April, 1940. 

The number of pensioner deaths reported to the board in 
October was 306, compared with 271 in September. As of the 
end of October, there were 2,484 survivor annuities in force at 
a monthly amount payable of $81,712—48 survivor annuities 
being certified in October. Certification of 89 new death benefit 
annuities in October brought the total certification of this type 
to 337 for the current fiscal year, compared with 412 for the 
corresponding four months of the preceding fiscal year. Lump 
sum payments were made in October with respect to the deaths 
of 1,131 employes with some creditable service after December 
31, 1936. The average lump-sum death payment in October 
amounted to $207.64, compared with $195.25 in September. 

Assets of the railroad retirement account at the end of 
October, according to the board, consisted of $85,400,000 in- 
vested in 3 per cent special Treasury notes and a cash balance 
of $12,469,912. In that month the Treasury transferred 
$9,000,000 from the appropriations account to a special prior 
service account, set up by Congress to provide funds for the 
collection of prior service records. From the beginning of the 
fiscal year through the end of October, a total of $863,421 had 
been expended or obligated for administrative expenses of the 
retirement system. The total appropriation for administrative 
expenses for the fiscal year 1941 was $2,536,000. 

Collections under the carriers taxing act in October were 
$366,039, bringing the total to $413,235,099, according to the 
board. 


RAIL UNEMPLOYMENT INSURANCE 


Unemployment insurance claims received in the regional 
offices of the Railroad Retirement Board totaled 97,892 in the 
five-week period September 28-November 1, according to the 
board. This, the board said, was an average of 19,596 claims a 
week, a decline of 3,125 from the level of the preceding month. 
A total of 101,580 claims was processed in the October period. 

Applications for certificate of benefit rights totaled 14,066 
in October. Certificates were issued to 81,226 of 84,987 em- 
ployes, who by November 1, the board said, had filed applica- 
tions for certificate of benefit rights based on 1939 compensation. 
A total of 70,950 claims was certified for benefit payment in 
the October period, an average of 14,190 a week. Benefits 
amounting to nearly $1,052,000 were certified in October on 
70,950 claims. The average payment a certification was $14.83, 
compared with the September average of $14.95. 


Competition in Securities Sales 


Although the matter has been specifically brought to its at- 
tention, a proposal by the utilities division of the Securities and 
Exchange Commission that financing by utilities be subjected to 
competitive bidding, cannot be seen, by informed persons, as 
having any immediate effect on the Commission. For years, 
it is pointed out, that body has been urging and ordering 
competitive bidding. 

A telegram about the proposal of the SEC was sent by 
Otis & Co., New York bankers, to Chairman Eastman of the 
Commission. The latter, in the routine of his office, referred 
the telegram to division 4, of which Commissioner Porter is 
chairman. Inasmuch as the Commission for about fifteen years 
has been doing everything possible to induce competitive bid- 
ding in the placing of securities, including equipment trust 
certificates, just what could be done in addition to what is 
being and what has been done by the Commission was not 
obvious. However, Chairman Eastman pointed out that Chair- 
man Porter of division 4 was particularly interested in advanc- 
ing the idea of competitive bidding, as was the Commission 
as a whole. 

According to the view of those intimately acquainted with 
the financing work of the Commission issuance of securities 
by the railroads is now on the competitive basis as fully as 
the Commission deems it possible. 

The New York bankers, in their telegram, called attention 
to the fact that twenty-five years ago Louis D. Brandeis, before 
he became a member of the bench of the Supreme Court of 
the United States, deplored, as he said, the concentration in 
railroad financing. The bankers also observed that the Com- 
mission, fifteen years ago, referred to the concentration of 
financing in a few hands as an unhealthy situation; and that ten 
years ago the Commission asserted no sound reason could be 
advanced for giving any bankers a monopoly of terminal bonds 
and that there was no sound reason why an issue then in ques- 
tion should not have been opened to competitive bidding. 

The bankers said they desired to ask the Commission if 
it was willing to consider the extension to terminal and all 
other railroad issues its competitive bidding rule which now 
covered only equipment trust certificates, “especially in view of 
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the record prices obtained for recent issues of equipment trust 
certificates and the large number of bankers interested in them.” 

The bankers advised the Commission they were sending 
copies of their telegram to all members of the Senate and House 
interstate commerce committees. 

As to the financing of equipment purchases, it is suggested 
that when equipment certificates are issued without the bene- 
fit of competitive bidding such issues are exceptions to prove 
the rule. Long term issues, it is admitted by the informed 
ones, in many instances, are far from the competitive bidding 
basis. But it is argued that the effect of the introduction of 
the competitive bidding principle in the matter of equipment 
obligations has been such that there is no doubt about the 
benefits that have been derived. Competitive bidding for the 
issues of bonds by union station companies, it is suggested, 
comes often enough to regard such issues as being on that 
basis, the Cincinnati station bonds being a recent example 
mentioned. 

Whether effect or coincidence the fact, it is pointed out, 
is that equipment obligations are so subject to competitive in- 
fluence that the return to those who furnished the money, has 
astonished many. A recent issue by the Santa Fe, it is noted, 
resulted in a cost to that road of only 1.15 per cent. 

The Commission began urging competitive bidding in 1926. 
It treated the matter in a number of reports and reviewed 
the subject in a number of its annual reports. How great an 
effect the urging on that point has produced may be gauged, 
for example, by the facts set out in the annual report for 1931 
(see Traffic World, Dec. 12, 1931, pp. 1283-6). In 1930, that 
report showed that the cost of equipment money to the rail- 
roads was 4.75 per cent and the yield to the public was 4.62 
per cent. The cost to the railroads had fallen to 4.06 in the 
first half of 1931. Facts about the issues of long term bonds 
were also therein set forth. 


Truck Loadings 
The Traffic World Washington Bureau 


Two hundred and forty-one for-hire motor carriers re- 
ported to the American Trucking Associations, Inc., that they 
carried 1,533,639 tons of freight in November—a decrease of 
5.9 per cent compared with: the October tonnage of 1,629,678 
of the same carriers, and an increase of 15.2 per cent compared 
with November last year, when the same carriers reported 
1,331,013 tons. The same carriers reported an average monthly 
loading in 1936 of 1,100,648 tons, making the A. T. A. truck 
loading index figure for November this year 139.33. 


Revenue Freight Loading 
The Traffic World Washington Bureau 


Revenue freight loading the week ended December 21 
totaled 700,242 cars, according to the Association of American 
Railroads. This was 4.9 per cent under the preceding week, 
7.5 per cent above the corresponding week last year, and 22 
per cent above the corresponding week of 1938. 

Loading by groups of commodities for the week ended De- 
cember 21 was reported as follows: Grain and grain products, 
28,047; live stock, 11,843; coal, 148,577; coke, 12,795; forest 
products, 37,778; ore, 12,852; merchandise, L. C. L., 149,032, 
and miscellaneous, 299,318. 


Motor Act Prosecutions 


Wesley A. Steffke, of Wausau, Wis., according to a state- 
ment by the Commission, has been fined $5,500 on being found 
guilty in the federal court at Minneapolis, Minn., to an 
information charging him with operating as a common car- 
rier without authority from the Commission, in violation of 
the motor carrier act. All the fine was required to be paid. 
According to the statement, Steffke, doing business as Steffke 
Freight Lines and Wesley Freight Lines, transported prop- 
erty between the Twin Cities and Wausau, Wis., and other 
points in Wisconsin. On February 13, 1940, in the federal 
court for the district of Minnesota, the statement said, the 
defendant was found guilty of like offenses and fined $1,000. 
The court, the statement added, has ordered the entry of a 
consent decree permanently enjoining Steffke from trans- 
porting or undertaking to transport property in interstate 
commerce by motor vehicle, over regular or irregular routes, 
unless and until authorization by the Commission has been 
granted for such operations. 

Gehard T. Berg, of Elmore, Minn., dba Berg’s Transfer, 
has been fined $300 in federal court for the Minnesota dis- 
trict, second division, after having entered a plea of guilty 
to each of the four counts of an information charging him 
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with operating as a common carrier by motor vehicle without 
requisite operating authority, without having published and 
filed rates and charges applicable to such transportation, and 
with failure to keep and preserve certain accounts, records 
and memoranda in the form and manner prescribed by the 
Commission, the Commission has been advised. The court 
required the entire amount of the fine to be paid, the Com- 
mission was informed. 


DEFENSE COMMISSION REORGANIZATION 


President Roosevelt has announced that he will issue an 
executive order creating an office for production management 
in the national defense advisory commission headed by William 
S. Knudsen, production member of the commission. He said the 
creation of this office would not affect the work of the other 
members of the commission the transportation member of 
which is Ralph Budd, president of the Chicago, Burlington and 
Quincy Railroad. 


LAND GRANT RATE RELEASES 


Approval of land grant claim releases submitted by the 
Grand Trunk Western Railroad Co. and the Chicago and North 
Western Railway Co., under which the roads may take ad- 
vantage of increased rates for certain government freight 
and passenger business was announced December 26 by Secre- 
tary of the Interior Ickes. 

The land grant territory covered in the Grand Trunk 
Western release embraces the area traversed by its predeces- 
sor, the Port Huron and Lake Michigan Railroad Company, 
from Port Huron to Flint, Mich., a distance of approximately 
60 miles. 

The Chicago and North Western release covers land grant 
territory of its predecessor, the Winona and St. Peter R. R. 
Co., from Winona, Minn., by way of St. Peter, Minn., to the 
Big Sioux River, near Watertown, S. D. 


Rail Construction Guide Prices 


The Commission’s Bureau of Valuation has released a 
compilation of railroad construction guide prices made by its 
engineering section, dated as of October 1, 1940. The prices 
are the result of studies made over a period of years by the 
bureau’s engineering section. They have not been examined 
or passed on by the Commission. 

The guide prices are set forth by accounts specified in the 
“classification of investment in road and equipment of steam 
roads” and are given in year-by-year detail for the period 1928 
to 1940. They are also shown for the basic period 1910-14. A 
notice by the Commission in connection with the compilation 
says: 


For years the bureau has annually been releasing its railroad con- 
struction indices which have become standard and have been referred 
to favorably by the United States Supreme Court. The indices show 
trends and relationships. There have, however, been constant requests 
for the basic prices. 

Both the prices and indices record, principally, the experiences of 
the carriers themselves. Generally, the prices have been agreed to by 
joint conferences with those representing both carrier and public in- 
terest who have participated in the valuation work. 

As the title indicates, the prices are ‘‘guide’—generally, averages— 
and are stated to be ‘‘for use only in connection with volume produc- 
tion.’’ Being ‘‘guide,’’ or average prices, they are not necessarily ap- 
plicable for determination of costs of any one individual property, 
though for most items or accounts the guide prices are set forth sep- 
arately for each of the eight districts into which the country is divided 
on the lines of general comparability of construction costs. 

The prices shown include such items as grading, tunnel excava- 
tion, bridges, ballast haul and tracklaying and surfacing, and have 
been developed from analysis of major construction contracts covering 
a period of over 30 years. Prices shown for material accounts such 
as ties, rails, track material, ballast and fences, are based on studies 
of carriers’ returns to certain valuation orders and on joint conference 
studies, and recourse to recognized engineering and trade publications, 
including contracts covering major construction projects over a period 
of approximately three decades. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 114 Sub. No. 3, Albert J. Bone, extension of operations, 
special commodities, as of Dec. 9; MC 1511 Sub. No. 31, Pacific 
Greyhound Lines, dba Greyhound Lines, extension, alternate 
route over new California Highway 187, as of Dec. 9; MC 2130 
Sub. No. 8, Herrin Motor Lines, Inc., Baton Rouge-Slidell ex- 
tension, as of Dec. 9; MC 2566 Sub. No. 2, Fred G. Ricks, David 
M. Hedspeth and Roger W. Burgess, dba R. H. B. Motor Lines, 
extension of operations, as of Dec. 19; MC 11590 Sub. No. 5, 
H. M. Melton, dba Melton Transport Co., Texas extension, as 
of Dec. 12; MC 16945 Sub. No. 1, Earl Lyon and Allen Depie, 
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dba Lyon & Depue, common carrier application, as of Dec. 9; 
MC 20901 Sub. No. 4, Cherokee Motor Coach Co., extension, 
Jasper-Chattanooga, as of Dec. 9; MC 27812, Brandywine 
Transit Co., common carrier application, as of Dec. 13; MC 27812 
Sub. No. 1, Brandywine Transit Co., extension, as of Dec. 13; 
MC 36473 Sub. No. 9, Central Truck Lines, Inc., Camp Blanding 
extension, as of Dec. 3; MC 44590 Sub. No. 1, Will McWain, ex- 
tension of operations, Wisconsin, as of Dec. 9; MC 45334, 
William Ryan, dba Black Rock Trucking Service, contract car- 
rier application, as of Dec. 9; MC 52530 Sub. No. 1, Kenwood 
A. Youmans and Frank Savisky, dba S & S Auto Freight, ex- 
tension, Lake Washington Bridge, as of Dec. 9; MC 53029 Sub. 
No. 1, John M. Boltz, extension of operations, Minnesota, as of 
Dec. 9; MC 59599 Sub. No. 1, Frank G. Wachtl, common carrier 
application, as of Dec. 9; MC 59865 Sub. No. 3, McCarthy 
Freight System, Inc., extension of operations, Peekskill, N. Y., 
as of Dec. 9; MC 65285 Sub. No. 4, Mabel H. Lindburg, dba 
Lindburg Truck Line, extension of operations, Idaho, as of 
Dec. 10; MC 73609 Sub. No. 1, Rocco Moschetto and Gerald 
Stensland, dba North Counties Freight Line and Bellevue- 
Medina Auto Freight, extension Lake Washington Bridge, as of 
Dec. 9; MC 93824, Middlesex Garage & Bus Co., Inc., common 
carrier application, as of Dec. 12; MC 96310, William H. Hartley 
and Bror E. Hanson, dba Hartley Delivery Co., common carrier 
application, as of Dec. 12; MC 101547, Henry A. Melssen, com- 
mon carrier application, as of Dec. 12; MC 101596, Samuel Ellis 
Heflebower, dba Heflebower Transfer & Storage, common car- 
rier application, as of Dec. 12; MC 101801 Sub. No. 1, Leonard 
R. Dickinson, contract carrier application, as of Dec. 10. 


Rodgers on Trucking Outlook 


Volume of revenue freight transported by motor trucks 
in 1940 showed the most substantial gains since 1935, accord- 
ing to Ted V. Rodgers, president of American Trucking Asso- 
ciations, Inc. 

“The industry is looking forward to further sizeable in- 
creases in volume in the new year,” said he. 

“Loadings figures compiled by the American Trucking Asso- 
ciations show that tonnage of freight moved by trucks not only 
gained month by month in 1940, but also showed consistent 
increases over the corresponding months of 1939. Although the 
final figures for 1940 have not yet been compiled, it may be 
said definitely that the 1940 gains were the largest in the past 
five years.” 

Mr. Rodgers based his prediction of further gains in 1941 
on two factors: 


1. As a result of the defense program, tonnage moving by all 
forms of transportation will be much greater in 1941, and ‘‘the truck- 
ing industry undoubtedly will get its share of this freight.’’ 

2. Appreciation of the services of motor trucks is becoming more 
widespread every year. 


Since 1904, when the trucking industry was born, according 
to Mr. Rodgers, motor transportation had grown steadily. He 
noted a “distinct tendency toward strengthening” of motor 
lines by the formation of larger and stronger companies. 

“This is a logical step,” he asserted. “It follows the trend 
in other great industries. The public is entitled to the economies 
of modern transportation methods. If the trend toward stronger 
truck lines will permit motor transportation to serve its cus- 
tomers and the public better, then the movement cannot help 
but be successful. 


“Ours is a young industry. We have grown from 700 trucks 
in 1904 to almost 4,500,000 today.” 

Warning against punitive regulations which would prevent 
the industry from serving the nation in the defense crisis, Mr. 


Rodgers concluded with an appeal for removal of interstate 
trade barriers: 


Efforts have been made to hamstring our industry with punitive 
regulations. Truck operators recognize the wisdom of regulation in 
the public interest; we have been under the supervision of the federal 
government since 1935. But the industry certainly is opposed to 
measures designed merely to render it less effective as a public servant. 

With the nation now facing one of the most critical periods in its 
history, speedy and economical transportation is more vital than ever. 
The trucking industry is cooperating in the defense program. But if 
maximum cooperation is to be achieved, then we must not be bound 
by senseless red tape and hemmed in by competitive obstacles. 

One of the problems with which we have been grappling for years 
is that of state trade barriers. More than 1,500 of these trade walls 
already have been uncovered by the federal government, and many of 
them impede the free flow of highway transportation between the 
states, and actually have delayed movement of defense traffic. 

Such uneconomic measures are holding back an industry which 
has cut living costs for every one of us; which employs 3,500,000 per- 
sons, one out of every ten wage earners in the U. S.; which in 1939 
paid $431,000,000 in special taxes alone; and which serves every com- 
munity in the U. S., not to mention the 48,000 towns which depend 
exclusively on motor trucks for their daily needs. 
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Keeshin Rates Unlawful 


The Traffic World Washington Bureau 


Being of the opinion that the proposed rates would be 
less than reasonably compensatory, the Commission, Division 2, 
in I. and S. M-1042, Keeshin Lines, commodities between Chi- 
cago and eastern states, has found unlawful proposed reduced 
rates on many commodities, including magazines, liquors, and 
“all-freight,” between Chicago and eastern points, and ordered 
cancellation of the schedules on or before January 27. 


State Highway Legislation 


“The year 1941 will be another active legislative period, 
with legislatures in all states except five (Alabama, Ken- 
tucky, Louisiana, Mississippi and Virginia) convening in reg- 
ular session,” says the National Highway Users Conference 
in a survey prepared for its members. 

Certain issues of vital interest to the highway user are 
bound to appear in connection with proposed state legisla- 
tion, according to the conference which adds: 


Among these issues is the fallacious theory of ‘‘equalizing’’ com- 
petition in transportation by legislation. Proponents of this ‘‘ism’’ 
seek to nullify the inherent advantages of different transport agencies 
by adding regulatory and taxation burdens so as to ‘equalize’ all 
transportation by increasing the operating costs of the more economical 
forms. Instead of free competition on the basis of service and econ- 
omy, this doctrine, supported by many railroads, seeks the elimination 
of competing transport agencies through legislative execuflon. A warn- 
ing against the wide-flung activities of the railroads to bring about 
straight-jacket restrictions on highway transportation is sounded by 
Kent T. Healy, assistant professor of economics, Yale University, in 
his recent book, ‘‘The Economics of Transportation in America.’’ 

Some indication of the anti-highway program is given in the pro- 
posals of the Vermont railroads to the Joint Transportation Commis- 
sion of that state. These include repeal of the present truck reciprocity 
law; reduction of motor vehicle weights; week-end and holiday prohi- 
bition on truck operations; restrictions on the transportation of liquid 
fuel by tank truck; restrictions on the transportation of automobiles; 
all grade crossing eliminations to be paid by highway users; enactment 
of a full regulatory act for motor carriers; and a new and severe 
itinerant merchants’ law. Every one of these proposals seeks to impair 
the efficiency of highway transportation to the competitive advantage 
of the railroads, while none is directed toward improving the ,rail- 
roads’ own service. 


Increase in Highway Taxes 


Another and closely associated form of attack is based on the 
“public utility’’ concept that highways, as in the case of privately 
owned public utilities, should be built for profit. Under this concept, 
a profit would be earned for the government by charging interest on 
the taxpayers’ money invested in highways, and taxes would be levied 
on the highways as property. These two purely fictitious items of cost 
would increase the motorist’s tax bill by at least 50%. 

Bills based on this accounting fiction will be introduced, seeking 
to impose heavier burdens on highway users in the form of increased 
gas taxes, registration fees and special motor carrier taxes. The high- 
way user is presently the heaviest burdened taxpayer and furthermore, 
a majority of those users have weekly incomes of $30 or less. With 
the failure of such legislation, the second step is frequently an attempt 
at an official ‘‘highway*cost study’’ upon which tax increases might be 
justified under the ‘‘built-for-profit’’ concept. 


Diversion a Continuing Threat 


Highway users are willing to pay their fair share of special taxes 
provided the revenues collected are used for roads. Unfortunately, 
many proposed tax increases will seek to divert the revenues to relief 
or to other general functions of government. Other efforts will be 
made to dissipate state highway funds through allocation to local gov- 
ernmental subdivisions without proper safeguards as to expenditures. 

The motorist’s concern in the improper use of his road tax dollar 
has increased. In the year 1940, the voters in four states, North Da- 
kota, Idaho, Nevada and South Dakota, wrote into their state consti- 
tutions a guaranty that the taxes paid for highway purposes will be 
used solely for roads. Thus far, eleven states have adopted constitu- 
tional protections of their road monies, and the question will be before 
a number of legislatures in the coming sessions. 

Another major issue is that of state barriers to highway transport. 
The lack of uniformity in size and weight limitations creates confusion 
and expensive restrictions at state lines. The lack of reciprocity on 
motor vehicle taxes and licenses among states is another highly im- 
portant phase of the barrier menace. These result in a pyramiding of 
taxes and license plate requirements that in many instances discourage 
interstate operations. An increase in these restrictions will be spon- 
sored by the opponents of highway transportation. 

The Interstate Commerce Commission’s investigation on the need 
for federal regulation of motor vehicle sizes and weights has focused 
Public attention on the economic development of motor transportation 
and on the hampering effect of restrictive state laws. Vigorous efforts 
to secure more salutary standards will be sought, particularly in bottle- 
neck states. Removal of some of these restrictions is imperative to 
carry on the National Defense program since many military shipments 
are being interrupted by them. 


Attacks on Motor Transport 


At the same time, a definite notice that opponents of highway 
transport will continue their campaign to drive trucks from the high- 
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ways has been given by J. B. Hill, President of the Louisville and 
Nashville Railroad in his exultant message to railroad employes. Com- 
menting on the defeat of the Kentucky liberalization bill in 1940, he 
suggested that ‘‘this cooperation (of railroad management and labor) 
should be extended to obtaining practical results in other states, with 
respect to highway use and abuse.’’ 

Other bills proposing punitive legislation may be expected. In 
addition to those listed above in the Vermont railroads’ program, fur- 
ther restrictions to the private truck operator will be offered designed 
to limit the right of an individual to transport his owg goods in his 
own vehicle, to increase carrier taxes, and to impose further burden- 
some regulations upon carriers for hire. 

The wide publicity given to the Pennsylvania Turnpike will give 
rise to proposals for highway tolls and the building of toll roads— 
these tolls to be superimposed on the full measure of highway taxes 
that are already borne by the motorist. 

On the favorable side, necessary traffic safety legislation is sug- 
gested in an open letter to state legislators from leading safety organ- 
izations of the nation. This program includes standardization of traffic 
laws, drivers’ license acts, accident reporting laws, etc., in line with 
the uniform vehicle code. While this program has great merit and 
will receive the support of many motor vehicle groups, a word of 
caution may not be untimely. Safety legislation not consistent with 
this program must be carefully scrutinized to guard against punitive 
implications presented under the guise of safety. 


Railroads and Trucks 


It is the private automobile user traveling at high speed 
who wants wider roads, according to an answer made by 
P. R. Rieber, of the American Trucking Associations, Inc., to a 
statement attributed to the Association of American Railroads 
in the New York Times. 

The statement was to the effect that the railroad associa- 
tion had said that the ratio of truck production to production 
of all motor vehicles was increasing so alarmingly that the 
time soon would come when the rightful owners of the roads— 
the passenger car owners—would demand that trucks use 
separate roads financed by the users and not by passenger car 
owners and other taxpayers. As more trucks were put in 
service, it was asserted, the wider the highways must be to 
prevent congestion. 

At the Association of American Railroads it was said the 
association as such had not made such statements as attributed 
to it, though it was explained that somebody identified with 
the railroads might have uttered remarks along that line. 
Writing to the New York Times, Mr. Rieber said: 


Increased traffic of all kinds in recent years certainly has tended 
to increase highway widths. But the greatest factor has been the 
increased speed of vehicles, particularly passenger cars. If the roads 
have been widened merely to accommodate commercial vehicles, why 
is it that highways which bar truck traffic have 11-foot lanes? The 
answer, of course, is that passenger car drivers, traveling at high 
speeds compared with the 25 and 30-mile limits permitted by many 
states a comparatively few years ago, demand and need wider roads. 

A study made by J. T. Thompson, highway research specialist 
and Johns Hopkins University professor, and Norman Hebden, of the 
U. S. Bureau of Public Roads, showed that the practice of passing 
vehicles going in the same direction made the greatest demand for 
road width. The same study noted an absence of pronounced differ- 
ences in speeds among trucks. 

If truck speeds do not vary widely, then trucks obviously do not 
pass other vehicles as frequently as passenger cars do. Hence, if 
passenger cars do most of the passing, passenger cars are largely 
responsible for increased width of highways. 

The subsidy report of Chairman Joseph B. Eastman, of the Inter- 
state Commerce Commission, issued April 15 of this year, reaches the 
definite conclusion that pavement only five per cent wider is neces- 
sary for trucks and buses than for fast moving passenger cars. 

The railroad association also continues to insist that trucks are 
subsidized by passenger car owners and other taxpayers. The answer 
to this, too, is found in Mr. Eastman’s study. He found that highway 
transportation has more than paid its way for 13 years. In 1937, the 
last year on which figures are available, highway users overpaid by 
$110,722,000. 

Highway users, of course, covers passenger cars as well as com- 
mercial vehicles. In his report, Mr. Eastman lists nineteen types of 
commercial vehicles. Of these 19, four types did not wholly pay 
their proper share. Of the nine classes of for-hire trucks listed, only 
one class did not come up to par. The over-payments made by the 
other eight for-hire classes far over-balances the one sub-payment. 

On the other hand, Chairman Eastman found that the rails in 
1937 were subsidized to the extent of $35,635,000. The rail carriers 
have refused to accept this finding. 


U. S.-CANADIAN TRUCK ROUTES 

The State Department has been asked by the Detroit Board 
of Commerce to urge the Canadian government to effect changes 
in Canadian regulations which now prevent motor carriers op- 
erating between points in Michigan and New York from using 
the short routes between Port Huron and Detroit through the 
province of Ontario to Buffalo. 

“The United States Customs now permit carrying Ca- 
nadian merchandise ‘in bond’ to points hundreds of miles 
from the Canadian border,” said Allen Dean, manager of the 
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transportation bureau of the Detroit commercial organization, 
in a letter to Secretary of State Hull. “The Dominion govern- 
ment does not extend such a privilege to United States carriers.” 

On recommendation of Detroit industries and commercial 
highway carriers the Detroit Board of Commerce adopted a 
resolution, Secretary Hull was informed, approving the pro- 
posal that motor carriers be permitted to operate U. S. trucks 
through Canada from one United States point to another, and 
from United States border points to Canadian destinations, 
carrying merchandise “in bond,” and further that no endorse- 
ment of any exclusive privilege of Canadian operation be given 
to any particular company. 

Mr. Dean said that, from Port Huron, Mich., to Buffalo 
the present mileage of 420 miles could be exactly cut in half, 
and that between Detroit and Buffalo a saving of 104 miles 
could be effected. 

“A savings of some 35,000 transportation days annually 
could be effected by applying the ‘in bond’ arrangement be- 
tween United States points through the province of Ontario,” 
said he. ‘“‘The government of the latter is said to be agreeable 
to the arrangement.” 


Motor Tariff Proposal Assailed 


Allegations that rates set out in a new tariff published by 
W. S. Draper, dba Draper Motor Service, of Roanoke, Va., 
applying on all freight between Roanoke and specified points 
in Virginia and North Carolina on routes over which the re- 
spondent has authority (in MC 41875) to transport general 
commodities, are ‘most ambiguous and discriminatory” and 
lower than any all-commodity rates which have ever been 
before the Commission, are contained in applications for in- 
vestigation and suspension received by the Commission, one 
from the freight department of the Trunk Line Association, 
New York City, and another from the Southern Motor Car- 
riers Rate Conference, Atlanta, Ga. 

The Draper Motor Service tariff, MF I. C. C. No. 2, is to 
become effective January 1, the protestants pointed out. The 
Southern Motor Carriers Rate Conference application notes, 
further, that the Draper tariff is to apply on all freight be- 
tween Roanoke and Asheville, Canton, Charlotte, N. C., Dan- 
ville, Va., Durham, Greensboro, Raleigh and Winston-Salem, 
N. C., the proposed rates being subject to a minimum weight 
of 24,000 pounds and of 60,000 pounds. 

Contending that there is no basis for the rates or the 
minimum weights proposed, the S. M. C. R. C. says that, 
between Roanoke and Asheville, the respondent is proposing a 
charge of $120 for a shipment of 24,000 pounds, and $165 for a 
shipment of 60,000 pounds, or 50 cents and 27 cents a hundred 
pounds, while the first class rate by members of this pro- 
testant between these two points, in accordance with S. M. C. 
R. C. South Class Tariff MF I. C. C. No. 130, is $1.30 a hun- 
dred pounds. Between Roanoke and Winston-Salem, declares 
the same protestant, the respondent proposal represents a 
charge of 21 cents and 12 cents a hundred pounds, minima of 
24,000 and 60,000 pounds, while the first class rate by members 
of protestant between those points is 89 cents a hundred 
pounds. Maintaining that these two examples are illustrative 
of the other rates proposed by the respondent, the S. M. C. R. C. 
asserts that respondent’s proposed all-freight rates are ap- 
proximately 24 per cent and 13 per cent of first class, or both 
considerably below ninth class, and that “it will thus be seen 
that there is no relationship in these rates to class rates.” 

It is argued by the motor carrier rate group that neither 
24,000 pounds nor 60,000 pounds are related to the carrying 
capacity of a trucking unit, and it is shown, as an example, 
that cigarettes, “manufactured and shipped in tremendous 
quantities from Durham and Winston-Salem, N. C.,” will not 
load 24,000 pounds to the type of equipment which can be 
lawfully operated in this territory. 

“If the rates here proposed are permitted to become effec- 
tive,” says the S. M. C. R. C., “protestant’s members will be 
seriously affected. .. . The establishment of such rates as here 
proposed will result in unfair and destructive competitive prac- 
tices between motor common carriers and considerable loss of 
motor carrier revenues. .. .” 

The Trunk Line Association asserts that, with rates in the 
tariff named in dollars and cents a trip for shipments of 24,000 
pounds and under and also for shipments of 24,001 to 60,000 
pounds, applying from and to points east, north, south and 
west, and because of the wide general description of “com- 
modities generally,” it is “almost an impossibility” to compare 
these charges by the shipment with the current rates of either 
rail or competing motor carriers. The proposed charges are 
therefore termed ambiguous and discriminatory by the asso- 
ciation. 

With reference to the minimum weights set out in the pro- 
posed tariff, the Trunk Line Association holds it doubtful if any 
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one truck unit can handle a shipment of 60,000 pounds “or even 
40,000 or 50,000 pounds” because of state weight restrictions 
in the states traversed, and particularly because of the limita- 
tion on gross weight of shipments to not over 35,000 pounds, 
enforced by the State of Virginia. 

“Rail carriers,” says the Trunk Line Association application, 
“respectfully urge that the tariff be either rejected or sus- 
pended. Rejection is suggested because it is believed that the 
tariff as published cannot be properly applied. However, sus- 
pension is requested pending an investigation as to the reason- 
ableness, necessity and legality of the charges proposed.” 


TEMPORARY MOTOR OPERATION 


In MC F-1413, Wilson Storage & Transfer Co., purchase, 
Zee Line Motor Freight, Inc., the Commission, by division 4, 
has authorized, for a period not exceeding 180 days, lease of 
properties of Zee Line Motor Freight, Inc., of Sioux City, Ia., 
by Wilson Storage & Transfer Co., of Sioux Falls, S. D., at a 
total rental not exceeding $25 a month. 


ILLINOIS TRUCKERS’ ANNUAL DINNER 


Hugh Cross, lieutenant governor-elect of Illinois, was the 
speaker at the annual dinner of the Illinois Motor Truck Op- 
erators’ Association at the Palmer House, Chicago, December 
21. More than 1,000 attended. The speaker said there was need 
for public education to bring about a better understanding of 
the importance of highway transportation in modern industry. 
As former speaker of the Illinois house of representatives, he 
said, he knew that trucking had to be regulated in the public 
interest, but he advised those in the industry to continue their 
program of public education so as to prevent being “legislated 
out of existence by unfair and exorbitant taxation” and to 
eliminate “unjust and irksome trade barriers that now make 
state lines militate against your legitimate progress.” William 
Fullerton, president of the association, presided. George A. 
Blair, traffic manager, Wilson and Company, was toastmaster. 


INDEPENDENT MOVERS’ AND WAREHOUSEMEN’S ASSN. 


The Independent Movers’ and Warehousemen’s Association 
will hold its semiannual meeting at the Hotel Gibson, Cincin- 
nati, O., February 9 to 12, 1941. Among the matters to be con- 
sidered are a recommended cargo and all-risk insurance set-up 
for members, cooperation in the national defense program, trade 
barriers, and varying state regulations. J. Norman Geipe, Balti- 
more, Md., president of the association, will preside. 

The association is a non-profit organization of independent 
movers and warehousemen, organized in August, 1939, to give 
its members national unity without connection with other or- 
ganizations interested primarily in the affairs of large operators. 
Its membership has grown from an original 75 to more than 
300. It maintains headquarters in Washington, D. C., under 
the management of Jefferson C. Church, executive secretary. 


EXCEPTIONS TO MOTOR REPORTS 


MC 85405, Thomas C. Murphy and Henry C. Murphy, dba 
Murphy Brothers, contract carrier application. Time for the 
filing of exceptions to the recommended order extended to 
January 11, 1941. 

MC 73769, Educational Tours, Inc., broker application. 
Time for filing exceptions to the recommended order extended 
to January 20, 1941. 

MC 87389, C. H. Hooker, common carrier application. 
Time for filing exceptions to the recommended order extended 
to January 2, 1941. 

MC 101457, John H. Dull, dba Osage Coal and Material 
Co., contract carrier application. Time for filing exceptions 
to the recommended order extended to January 16, 1941. 


NEW INTERNATIONAL TRUCK MODELS 


Advertised features of five new heavy-duty truck models 
now being shipped from the International Harvester works at 
Fort Wayne, Ind., include new styling; new cab comfort; new 
foam-type, sponge-rubber seat cushions; easier steering; new, 
improved frame construction; larger, easier-riding springs; 
new rubber-mounted propeller shaft center bearings; wider and 
deeper front crossmembers; new engine features; new Hi-Tork 
hydraulic brakes, and quicker-acting air brakes. Carrying 
capacities of the new models—cab, body, equipment, and pay 
load—range from 10,000 to 18,000 pounds, gross vehicle weights 
from 14,500 to 27,000 pounds, and wheelbases from 134 to 197 
inches. They are powered by five sizes of six-cylinder, valve- 
in-head, replaceable-cylinder engines, ranging from 84 to 114 
horsepower. Steering effort, it is announced, has been reduced 
as much as 50 per cent. 
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Water Transportation 





Ocean Rate Increases 
The Traffic World New York Bureau 


George Foley, chairman of the River Plate-United States 
Freight Conference and the United States-Brazil Freight Con- 
ference, announces that, effective February 1, increases approxi- 
mating 20 per cent on about one-sixth of the tariff items, includ- 
ing green coffee and wool, on northbound shipments from the 
east coast of South America, will become effective. He pointed 
out that the coffee rate, which will advance from 75 cents to 90 
cents a 60-kilo bag, recently was reduced from 85 cents to 
75 cents. 

He said that, after carefully reviewing northbound tariffs, 
revisions in numerous items had been made, increasing rates on 
commodities being carried at rates not commensurate with their 
value and the present high costs of steamship operations. 

“This,” he continued, “was done largely with a view of as- 
suring to shippers in the trade adequate service for their needs 
and to avoid the possibility of vessels at present engaged in this 
trade being diverted from this trade. It is considered that 
present rates on the commodities involved in this action were 
far out of line with general world rates. 

“Approximately one-sixth of the tariff items are involved 
in this action and the approximate average increase is under 20 
per cent. Green coffee, one of the principal commodities in- 
volved, which was reduced earlier this year from 85 cents to 
75 cents, has now been increased from 75 cents to 90 cents a 
60-kilo bag. The wool rate has been made $16 a ton weight or 
measurement, which compares very favorably with rates apply- 
ing on wool from other sources of supply. 

“The conferences advise the new rates will be firm through 
March, 1941, which is an unusually long forward booking period 


pocar ad present day conditions, greatly exceeding that of other 
trades.” 


WATER CARRIER TARIFFS 


The Bureau of Traffic of the Commission, in a notice to all 
common and contract carriers by water now subject to jurisdic- 
tion of the Maritime Commission, has submitted a tentative set 
of instructions relative to filing of tariffs with the Commission 
under Part III of the interstate commerce act, providing for 
Commission regulation of water carriers. Comment on the in- 
structions is asked for, not later than December 30. 

In the notice it was stated that the carriers already had 
been advised that there was no present intention of prescribing 
at this time new rules or regulations to govern the construction, 
filing and posting of tariffs and schedules applicable to traffic 
now subject to jurisdiction of the Maritime Commission, but 
that for a period after the effective date of section 306(a) (com- 
mon carriers) and 306(e) (contract carriers) of Part III of 
the interstate commerce act, the provisions of presently ap- 
plicable circulars Nos. 1 and 2 of the Maritime Commission 
would be left in effect. 

However, said the notice, in order to effect an orderly 
transfer of tariffs and schedules from the Maritime Commission 
to the Commission, it appeared that some instructions should be 
issued, including provisions for repeal of those parts of Maritime 
Commission circulars 1 and 2 that provided for the use of 


Maritime Commission numbers and for filing with that com- 
mission. 


Marine War Risk Rates 


The Traffic World New York Bureau 


Under recent changes put into effect in the terms and 
regulations affecting marine war risk insurance, as announced 
by New York underwriters, it is provided that, where rates are 
quoted on shipments to, from, or caliing at, or transshipped at 
ports in the United Kingdom and the Continent of Europe, the 
Mediterranean Sea, the Black Sea, the Red Sea, the Gulf of 
Suez, the Gulf of Aden, the Persian Gulf, and also shipments 
to Burma where the China warranty is waived, and it is war- 
ranted that the overseas vessel involved sails from the port of 
loading within seven days from the date the accompanying 


eclaretion is accepted, these rates and conditions are now 
eifective: 


To or from the United States, Canada, West Indies, Central and 
South America and Mexico. 
; Greece, Syria, Palestine, and Turkish Mediterranean ports via 
Gibraltar, quoted only on application; via Suez, rate of 10 per cent as 
applying to imports and exports. 
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Black Sea excluding U. S. S. R. ports, via Gibraltar, quoted only 
on application. Via Suez 12% per cent on imports and exports. 

Alexandria. 

Via Gibraltar, quoted only on application. 


Via Suez 74% per cent 
on imports and 10 per cent on exports. 


Other changes recently announced provide that “shipments 
made by Philippine flag vessels are now rated as under the 
United States flag. Where the shipments are made by Nor- 
wegian, Dutch, Belgian, Greek, Egyptian, Roumanian, Turkish, 
Yugoslavian, Bulgarian, and Hungarian flag vessels they are 
rated as under the belligerent flag, with the exception that 
shipments made by Yugoslavian flag steamships confined to the 
Western Hemisphere (under which latter is included North 
America, Central America, Mexico, South America, Hawaiian 
Islands, Newfoundland, West Indies, Bermuda and the Bahama 
Islands) they take the rate which is fixed for ‘other neutral 
flag’.” It is also provided “that any nation announcing that it is 
at war, at the moment of such announcement, shipments auto- 
matically take the belligerent flag rate.” 

New York underwriters announced December 23 that they 
had received cable advices from the Institute of London Under- 
writers with which they have close business connections, that 
war risk insurance rates on shipments from Australia and Asia 
to Mediterranean ports were new quoted as effective on that 
date, at 6 per cent to Port Said, Alexandria, Suez and Port 
Sudan, and 7 per cent to Palestine, Greece and Turkey. 


War Losses of Merchant Vessels 


The Department of Commerce, in its Foreign Commerce 
Weekly of December 21, says Lloyd’s reports of war losses of 
merchant vessels, are as follows: 


The grand total of war losses of vessels from the outbreak of war 
to October 27, 1940, is thus reported by Lloyd’s: 


Ships Gross tons 

IRS ad dcainsic van Wowie wwan Waa cede Keele k alee eons 516 2,129,639 
Roa dest arenes site ahs wi ad acne wala eee A aan a Aaa 131 563,751 
NE (oo tie cada b ene Gamdainade wlan masieeeammadeaeaas 280 868,456 
INE os 6a pnd ruins aca he oi re a aia aie ed eee ae 927 3,561,846 


‘‘Allied’’ includes Norwegian ships since April 9, 1940, and Belgian 
and Dutch ships from May 10, 1940. ‘‘Neutral’’ includes Norwegian 
ships up to April 8, 1940, and Belgian and Dutch ships up to May 
9, 1940. 

German losses since the outbreak of war, including tonnage under 
German control, have been: 


Ships Gross tons 

oo 5 as cinleainew dec sale ele ka men ga Ae Nein a cetianaae 60 268,642 
WE sano Gis a ww a Ao kw uw ees a eked etwhdwaeheeeawaens 70 383,997 
Titicaca but. view 6a Hektnn tes ade dec eae eeu nees 130 652,639 


The above statement includes only losses of German ships of which 
the names are known. It is estimated that a further 96 ships of 480,000 
gross tons may be added for ships sunk by Allied action whose names 
and exact tonnage are unascertainable to date. 

Italian losses since June 10, 1940, are reported as: 

* 


Ships Gross tons 

NN ou war cia gcd catclmas aeiees yeh aeinenw aiacion setae 29 150,762 
NINE sooo ers acctuiatestnc sawcrecnwndecs ea meduaaweewton auntie 16 79,899 
RR ais «ois crn a Sisto uchio eine a od aa een swal elewewes 45 230,661 


It is estimated that a further 27 Italian ships, aggregating 135,000 
tons, may be added for ships sunk by British action whose names and 
tonnage are not ascertainable to date. 

Losses of ex-neutral ships that are now under ‘‘Axis’’ control num- 
ber 27 ships sunk, or 44,190 gross tons. 


U. 8. Ships to Foreign Flags 


The Maritime Commission has announced approval of the 
following applications for sale of vessels to aliens and/or trans- 
fer to foreign registry: 


From Herman B. Baruch, New York City, for sale of the yacht 
Monsoon to the Republic of Costa Rica with transfer to Costa Rican 
registry. The Monsoon was built in 1544 at Port Clinton, O.; gross 
tons 22; net tons 19; length 48 feet and speed 12 to 15 knots. 

From the Hammond Lumber Co., Portland, Ore., for sale of the 
cargo vessel Watsonville (ex-Callabasas) to Transpacific Steamship 
Co., S. A., Panama City, Panama, with transfer to Panamanian reg- 
istry. The sale and transfer were approved upon condition that an 
agreement, secured by bond in the amount of $50,000, is to be fur- 
nished by the vendee guaranteeing that for a period of three years 
from date of approval of said sale and transfer, neither the controlling 
interest in the vendee company nor the ownership nor the registry of 
the vessel may be voluntarily transferred without written consent of 
the Maritime Commission. The Watsonville was built in 1918 at 
Portland, Ore.; gross tons 2,220; net tons 1,330; length 289 feet; and 
speed 9% knots. 

From the Lykes Bros. Steamship Co., Inc., for sale of the cargo 
vessel Stella Lykes (ex-Lake Flagstaff) to Compania Centro Americana 
de Navegacion Limitada, Panama City, Panama, with transfer to Pana- 
manian registry. The sale and transfer were approved upon condition 
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that an agreement, secured by bond in the amount of $29,000, is to be 
furnished by the vendee guaranteeing that for a period of three years 
from date of approval of said sale and transfer, neither the controlling 
interest in the vendee company nor the ownership nor the registry of 
the vessel may be voluntarily transferred without written consent of 
the Maritime Commission. The Stella Lykes was built in 1919 at 
Duluth, Minn.; gross tons 2,609; net tons 1,610; length 251 feet; and 
speed 10 knots. 

From C. C. Paul & Company, Baltimore, Md., for sale of the 
schooner William Linthicum to Wm. E. Meyer & Co., Ltd., Bermuda, 
with transfer to British registry. The William Linthicum was built 
in 1894 at Church Creek, Md.; gross tons 156; net tons 148; and length 
112 feet. 


The commission has received the following applications for 
approval of sale of vessels to aliens and transfer to foreign 
registry: 


From the Matson Navigation Co., San Francisco, Calif., for sale 
of the cargo vessel Mahukona (ex-Coverun) to Navebras, S. A., Rio de 
Janeiro, Brazil, with transfer to Brazilian registry. ‘The Mahukona 
was built in 1919 at Ecorse, Mich.; gross tons 2,512; net tons 1,531; 
length 253 feet; and speed about 9 knots. 

From the Chignik Packing Company, Seattle, Wash., for sale of 
the fishing vessel Newport II to Productos Marinos de Guaymas, §. A., 
Guaymas, Sonora, Mexico, with transfer to Mexican registry. The 
Newport II was built in 1926 at Tacoma, Wash.; gross tons 44; net 
tons 30; length 56 feet; and speed 8 knots. 

From Mary Perovich, Lena Bujacich, and Emma Ostovich, all of 
Gig Harbor, Wash., for sale of the fishing vessel Blanche to Productos 
Marinos de Guaymas, S. A., Guaymas, Sonora, Mexico, with transfer to 
Mexican registry. The Blanche was built in Seattle, Wash., in 1925; 
gross tons 47; net tons 32; length 61 feet; and speed 8 knots. 

From Mr. Isaac I. Bruck, New York City, for sale of the yacht 
Lil II (ex-Paulo Reese) to the Canadian government with transfer to 
Canadian registry. The Lil II was built in 1929 at Wilmington, Del.; 
gross tons 30; net tons 24; length 51 feet; and speed 14 knots. 

From Mr. William H. Varley, Yonkers, New York, for sale of the 
yacht Shuttle to the H. E. Moss & Co., London, England, with trans- 
fer to British registry. The Shuttle was built in 1928 at Bristol, R. L.; 
gross tons 42; net tons 20; length 67 feet; and speed 10% knots. 

From Mr. Harry W. Crosby, Seattle, Wash., for sale of the fishing 
vessel Protector to Productos Marinos de Guaymas, S. A., Guaymas, 
Sonora, Mexico, with transfer to Mexican registry. The Protector was 
built in 1927 at Decatur, Wash.; gross tons 20; net tons 14; length 42 
feet; and speed 7 knots. 

From Mr. John Dragich, Seattle, Wash., for sale of the fishing 
vessel Vinodol to Productos Marinos de Guaymas, S. A., Guaymas, 
Sonora, Mexico, with transfer to Mexican registry. The Vinodol was 
built in Seattle, Wash., in 1927; gross tons 44; net tons 30; length 
58 feet; and speed 8 knots. 


The commission has announced disapproval of the applica- 
tion from Arthur H. Terry, III, Cristobal, Canal Zone, for trans- 
fer only of the schooner Philosopher, built in Little Deer Isle, 
Me., in 1926, of 67 gross tons, to Panamanian registry. The 
commission said that in its prior announcement it was er- 
roneously stated that the disapproval applied to the first ap- 
plication received on the sale and transfer of the Philosopher. 





Centrol of Exports 


Additional articles and materials have been placed under 
the export licensing system by President Roosevelt in the in- 
terest of national defense, according to an announcement by 
the Department of State. 


“These items were placed under control on the recom- 
mendation of Colonel Russell L. Maxwell, administrator of 
export control,” it said. “They consist of miscellaneous prod- 
ucts omitted from the lists in former proclamations on this 
a and are now added for the purpose of perfecting those 
ists.” 

The President issued a proclamation and an executive order 
to accomplish the purpose indicated. The proclamation merely 
lists the fifteen additional items added to the lists. The execu- 
tive order, which lists the fifteen items and definitions, follows: 


Pursuant to the authority vested in me by the provisions of sec- 
tion 6 of the act of Congress approved July 2, 1940, entitled ‘‘an act 
to expedite the strengthening of the national defense,’’ I hereby pre- 
scribe the following additional regulations governing the exportation 
of: 


1. Bromine. 

2. Ethylene. 

3. Ethylene dibromide. 

4. Methylamine. 

5. Strontium metals and ores. 

6. Cobalt. 

7. Abrasives and abrasive products containing emery, corundum, 


or garnet, as well as abrasive paper and cloth. 
8. Plastic molding machines and presses. 
9. Measuring machines. 
10. Gauges. 
11. Testing machines. 
12. Balancing machines. 
13. Hydraulic pumps, 
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14. Tools incorporating industrial diamonds. 

15. — and plans for the production of aviation lubricating 
oil. 

1. As used in my proclamation of December 20, 1940, issued pur- 
suant to the provisions of section 6 of the act of Congress approved 
July 2, 1940, and in these regulations, the following terms shall be 
construed as defined herein: 

A. Cobalt— 

1. Cobalt metal. (F6640) 

2. Cobalt oxide. (8429, F8399) 

3. Alloys (6220) and compounds (8399, 8429) containing 
cobalt in excess of 5 per cent. 

B. Abrasives and Abrasive Products— 

1. Wheels of emery, corundum, and garnet. (5405) 

2. Grindstones of natural and of artificial abrasives. (5406) 

3. Artificial abrasives, crude and in grains. (5411) 

4. Abrasive paper and cloth. (5418) 

5. Other natural and artificial abrasives, hones, whet- 
stones, etc. (5409, 5419) 

C. Measuring Machines.—Machines for use in measuring and in- 
specting precision parts by optical, electrical, or mechanical 
means, including bench and all other types of micrometers. 

D. Gauges.—Snap, thread, plug, ring, profiling, depth and height 
and other gauges and precision gauge blocks for use in 
inspecting precision parts. 

E. Testing Machines.—Tension, ductility, compression, hardness, 
torsion and flaw testing machines, including dynamometers, 

Balancing Machines.—Machines for balancing metal parts 
statically or dynamically or both. 

G. Hydraulic Pumps.—Gear, vane, and piston type pumps ca- 
pable of delivering pressures of 100 pounds per square 
inch and over, and controls for the same. 

H. Tools incorporating industrial diamonds.— 

Diamond dies. 

Diamond drilling bits. 

Diamond wheel dressers. 

Diamond grinding wheels. 

Diamond glass cutters and similar articles. 
. Diamond saws. 

I. Equipment and plans for the production of aviation lubricating 
oil.— Equipment (excluding minor component parts) which 
can be used, or adapted to use, for the production of 
aviation lubricating oil; and any plans, specification, or 
other documents containing descriptive or technical in- 
formation of any kind (other than that appearing in any 
form available to the general public) useful in the design, 
construction, or operation of any such equipment, or in 
connection with any such processes. Aviation lubricating 
oil shall mean such lubricating oil as is defined in the 
regulations issued pursuant to proclamation No. 2417 of 
July 26, 1940, as may from time to time be amended. 

2. Regulations 2 to 12 inclusive of the regulations issued July 2, 
1940, pursuant to the act of July 2, 1940, are applicable to the expor- 
tation of bromine, ethylene, ethylene dibromide, methylamine, stron- 
tium metals and ores, cobalt, abrasives and abrasive products con- 
taining emery, corundum, or garnet, as well as abrasive paper and 
cloth, plastic molding machines and presses, measuring machines, 
gauges, testing machines, balancing machines, hydraulic pumps, tools 
incorporating industrial diamonds, and equipment and plans for the 
production of aviation lubricating oil. 


DV ONS 


REPRESENTATION OF EMPLOYES 


The National Labor Relations Board has announced the 
certification of Marine Engineers’ Beneficial Association as the 
sole bargaining agent for the licensed marine engineers em- 
ployed by Isthmian Steamship Company, New York City. The 
board’s action was based on a secret ballot election, held on 
various dates between February 24 and November 23, 1940, in 
which 82 votes were cast for the MEBA, two votes for United 
Licensed Officers of U. S. A., and 17 for neither union. 

The National Labor Relations Board has announced the 
certification of Seafarers’ International Union of North Amer- 
ica (AFL) as the sole bargaining agent of certain unlicensed 
personnel employed by Calmar Steamship Corporation, New 
York City. The board’s action was based on a secret ballot 
election of October 7, in which unlicensed personnel in the 
deck, engine and stewards’ departments cast 323 votes for the 
SIU and nine against it. 


M. C. SHIPS LAUNCHED 


Two new ships in the Maritime Commission’s construction 
program, the S. S. Mormacpenn and the S. S. Thompson Lykes, 
were launched December 21, according to an announcement by 
that body. The first named, a C-3 cargo type vessel, of ap- 
proximately 7,680 gross tons, was launched at the yard of the 
Ingalls Shipbuilding Corporation, Pascagoula, Miss., under the 
sponsorship of Mrs. Carl F. Farbach, wife of the general counsel 
of the Maritime Commission. It is scheduled for the Ameri- 
can Republics Line service to South America. The other 
vessel, S. S. Thompson Lykes, a C-1 cargo type of 6,900 gross 
tons, was launched at the yard of the Bethlethem Steel Co., 
Sparrows Point, Md., under the sponsorship of Miss Ada Belle 
Lykes, daughter of Mr. Frederick Lykes, president of Lykes 
Bros., Inc., of Tampa, Fla. It is scheduled for the service of 
the Lykes Bros. Steamship Co. from Gulf to Far East ports. 
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December 28, 1940 


Federal Barge Lines Review 


Enactment of the transportation act of 1940, providing 
for regulation of domestic water carriers by the Interstate 
Commerce Commission, is commended by the Inland Water- 
ways Corporation, the government barge line agency, in a re- 
view of its activities in 1940. 

“On the legislative side, by far the most important occur- 
rence during the year was the passage of the transportation 
act of 1940, placing almost all forms of inland waterways trans- 
portation generally under the jurisdiction of the Interstate Com- 
merce Commission,” it said. “This was, of course, a highly con- 
troversial measure, but although it is too early to prophesy 
what may be the ultimate effect on river transportation, it 
is at least believed that this is a worthwhile step along the 
road of unified control of all forms of transportation in one 
governmental department. : 

“The story of water transportation on the rivers on which 
the Federal Barge Lines operates has been for the year 1940 
one of unusual difficulties but, in the aggregate, one of general 
improvement. ; 

“The winter of 1939-1940 was the most severe in many 
years. Ice conditions were unprecedented, heavy ice delaying 
or stopping operations completely at points much farther south 
than at any time since records have been kept. Compared to 
the previous year, this condition was responsible for a reduction 
of over 40 per cent in the tonnage handled in January and 
February. The war in Europe also had a seriously detrimental 
effect on water transportation on the Missouri and Mississippi 
Rivers. In normal years, a very large quantity of grain is 
carried down these rivers to New Orleans for export. This 
year, because of the lack of ocean-going vessels to carry this 
grain to Europe and other parts of the world, almost none of 
it was transported. The movement of over 100,000 tons was 
lost on this account. 

“In spite of these severe handicaps, it will probably be 
found when final tonnage figures are tabulated for the year, 
that the Federal Barge Lines will move more freight in 1940 
than it did in 1939. This will represent important increases in 
the transportation of sugar, iron and steel, coal and coke, and 
general merchandise. 

“Considerable attention has been given during the year 
to improvement of terminals and equipment that will result in 
more efficient and economical operations in the future and will 
enable the corporation to properly handle its share of the 
steadily increasing traffic that is moving on these important 
avenues of transportation. Some of these plans have already 
been carried out and others are in contemplation. At St. Louis, 
Mo., nearly $40,000 has been spent for additional equipment and 
major repairs to terminal facilities; at Vicksburg, Miss., nearly 
$15,000, and at Port Birmingham, Ala., over $20,000 has been 
spent for similar betterments. At Baton Rouge, Memphis, Cairo, 
and various other terminals, smaller amounts have been in- 
vested so that the total expenditure during the year 1940 for 
improvement of terminal facilities is in excess of $100,000. 
Coincident with this,.and in accord with the general policy of 
bringing the corporation’s operating plant to a more modern 
and efficient level, a quantity of obsolete or unused equipment 
and facilities have been disposed of during the year. Amongst 
this equipment is included two obsolete sternwheel towboats, 
the Thorpe and Ashburn, which had become too small to handle 
the heavy tows now being forwarded by the corporation. 

“Partly to replace present equipment, and partly to pro- 
vide additional carrying capacity, the corporation has con- 
tracted for the purchase of 15 additional large steel barges, 
representing an investment of approximately $1,000,000. These 
barges are being built by the American Bridge Company at its 
plant at Pittsburgh, Pa., and will be delivered during the early 
part of 1941. Consideration is also being given to the replace- 
ment of the floating terminal at East St. Louis, Ill., with a 
modern all-steel terminal, and to the building of a modern tow- 
boat for operation on the Upper Mississippi and another to be 
used on the Illinois River. 

“During the year, the corporation’s relations with its em- 
ployes and the several unions of which they are members, 
has been put upon a much more mutually satisfactory basis 
than previously existed, and the results have been stabilization 
of employment, continuous operations, and generally more 
satisfactory conditions. 

“Although at this time it is usual to attempt to forecast 
future developments and prospects, such a look into the future 
1S unusually difficult this year. During the past several years, 
inland waterways transportation has, as a whole, made steady, 
if not spectacular, progress; more tonnage has been handled 
each year, and. with shippers becoming increasingly aware 
of the economies of water transportation, it may be expected 
that this trend will continue. It must be remembered that the 
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United States is beginning a tremendous program of national 
defense. The last Great War in 1917-1918 was largely re- 
sponsible for the beginning of transportation on the inland wa- 
terways of this country in the form that we know it today. 
It is, perhaps, not too much to expect that the present great 
national effort will accelerate the growth of this industry. It 
can be said, with certainty, that inland waterways transporta- 
tion services, generally, have the equipment, ability and the 
desire to do everything that they may be called upon to do in 
the national defense.” 


Agwilines, Inc., Embargo 


Explaining that he was adopting an unusual procedure 
in order to expedite action on the case by the Maritime Com- 
mission because only six days remained until the proposed 
embargo would be made effective by the respondent, Ex- 
aminer Robert M. Furniss gave the respondent an oral out- 
line of his proposed report immediately after the respondent’s 
representatives had submitted their evidence in a hearing 
conducted December 20 by Examiner Furniss, in the Depart- 
ment of Commerce building, in No. 597, embargo on cargo 
between North Atlantic and Gulf ports. 

The examiner said he would recommend a finding by 
the commission that the embargo notice published by 
Agwilines, Inc. (Clyde-Mallory Lines) to place in effect De- 
cember 26 and later an embargo on all commodities offered 
for transportation on its vessels moving between United 
States North Atlantic ports and the United States ports on 
the Gulf of Mexico was unreasonable and in violation of 
section 18 of the shipping act, 1916. 

Questioned by C. P. Reynolds, attorney, Louis D. 
Parmelee, of New York City, executive vice president of 
Agwilines, Inc., and operating head of the company, sub- 
mitted facts about the embargo notice, issued December 17, 
and then read a prepared statement giving the company’s 
reasons for desiring to have the embargo placed in effect, 
in connection with discontinuance of service by the respond- 
ent between the ports involved. 

Mr. Parmelee began his statement with the assertion 
that his company had “serious doubts” as to the jurisdiction 
of the Maritime Commission in holding this hearing, but 
declared that the company was willing, however, to cooperate 
with the commission in submitting a statement showing why 
the embargo notice had been issued. He pointed out that the 
embargo pertained to the ports of New York and Boston, on 
the one hand, and the ports of Houston and Brownsville, 
Tex., on the other. In the last ten years and nine months 
(1930 to 1939, inclusive, and the first nine months of 1940), 
Agwilines, Inc., showed aggregate losses, not including fed- 
eral income taxes, excess profits taxes, miscellaneous taxes or 
interest, totaling $2,456,176.75, for the entire coastwise oper- 
ations, Mr. Parmelee said. Losses’ were recorded for all 
those years except 1930, 1931, 1933 and 1936, he noted. In 
that same period, he added, the Gulf operation—New York 
and Boston to and from Houston and Brownsville—showed 
an aggregate loss of $1,626,848.99, exclusive of the aforesaid 
tax items and interest, with a profit recorded only for the 
years 1936 and 1939. 

Inability to adjust freight rates to meet increased ex- 
penses was given by Mr. Parmelee as the reason for discon- 
tinuing service between the designated North Atlantic and 
Gulf ports. Higher wages and increased unit costs of ma- 
terials required for operation were principal elements in the 
operating expense increase, he said. 


Asked by the examiner whether the losses reported were 
due to a lack of sufficient cargo, Mr. Parmelee said that there 
was ample cargo for the ships operated by the company and 
that the discontinuance of service was caused primarily by 
the high operating costs. 


“It’s getting to the point that the more cargo we get, 
the more money we lose,” Mr. Parmelee asserted. 

“Can’t you raise your rates?” asked Examiner Furniss. 

“We could—but we’ve got to stay below the railways,” 
Mr. Parmelee answered. 

Examiner Furniss said he thought that the proposal to 
place an embargo in effect only nine days after the embargo 
notice had been issued was giving rather short notice to the 
shippers, and asked Mr. Parmelee if he knew that a tariff 
cancellation notice was required before a line could discon- 
tinue service. Mr. Parmelee said he was not a tariff man, 
but that the next witness could answer the question. 

George J. Horner, of New York City, in charge of freight 
traffic of the Clyde-Mallory Lines, was then called to the 
stand. He explained that he believed the notice nine days 
prior to the effective date of the embargo was reasonable, 
on the ground that the character of the Clyde-Mallory Lines 
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service was such that shippers served were rarely more than 
three days from port. He said he was aware of the require- 
ment that changes in rates require 30 days’ notice, but it was 
his contention and that of Mr. Reynolds that the case at hand 
involved discontinuance of service rather than a change in 
rates. No tariff supplement for the cancellation of rates had 
been issued, Mr. Horner said in answering an inquiry by the 
examiner. 

Examiner Furniss said it was his understanding that an 
embargo was strictly an emergency operation and main- 
tained that it was unsatisfactory to him that an embargo 
was the proper procedure “in this case.” Representatives 
of the respondent then cited past instances in which em- 
bargoes had been similarly applied. To this, Examiner 
Furniss answered that “many practices of past years have 
been abuses or violations of the law.” Names of lines which 
continued to serve north Atlantic and Gulf ports were sub- 
mitted by the respondent’s representatives. 

The examiner announced, as presentation of evidence 
was concluded, that, “due to the time element involved,” he 
would give counsel for the respondent the benefit of the 
examiner’s conclusions immediately, in the nature of an oral 
proposed report, and that respondent’s counsel then could 
have all day to present arguments on the examiner’s proposed 
findings. The examiner announced these findings as follows: 


I shall recommend that, first, the commission certainly has juris- 
diction to hold hearings involving the lawfulness of embargoes. Em- 
bargoes are a special means of meetirig special conditions as they arise, 
such as acts of God, congestion of traffic, governmental decrees, wars, 
etc. No one yet has indicated a decision of a court or of any regu- 
latory body approving, in this manner, the use of an embargo with- 
drawing freight and service, and certainly not on such short notice. 

I shall recommend that this carrier has not proposed to withdraw 
or cancel any rates in effect between the ports affected in this embargo. 

I shall recommend that the law requires that this carrier do file 
tariff supplements in cancellation of rates, to make this proposal of 
abandonment of service legal, on statutory notice, unless the respond- 
ent gets, in the usual manner, special permission to cancel those rates. 

I shall recommend that the embargo notice be found unreasonable 
and in violation of section 18 of the 1916 shipping act. 


After a ten-minute recess, the hearing was resumed. 
Examiner Furniss asked the representatives of the respond- 
ent whether they had filed any notice with the commission 
relative to cancellation of joint rail rates and was told that 
such action had not been taken. Following brief discussion 
of that matter, the hearing was adjourned. 

Establishing a record for rapidity of disposition of a case 
of this kind, the Maritime Commission December 23 adopted 
the proposed report of Examiner Furniss finding that an em- 
bargo on all freight between the ports of New York and Boston, 
on the one hand, and Houston and Brownsville, Tex., on the 
other, as proposed by Agwilines, Inc. (Clyde-Mallory Lines) 
would be unreasonable. The commission ordered cancellation 
of the embargo, the effective date of which, as announced by 
the Clyde-Mallory Lines, would have been December 26. 

Agwilines, Inc., had published the embargo notice Decem- 
ber. 17. Officials of Agwilines, Inc., said the proposed em- 
bargo was planned in connection with abandonment of service 
between the ports designated. 


The examiner objected to the idea of giving shippers such 
short notice, by means of the embargo, of the abandonment 
of service. He said the proper procedure involved, as the first 
step, the filing of a 30-day notice of cancellation of tariffs with 
the commission, unless the commission should grant special 
permission for earlier cancellation of rates. 


Shortly before the Maritime Commission made its finding 
in the embargo case, Clyde-Mallory Lines announced postpone- 
ment of the effective date of the embargo until proposals of 
the Houston Port Authority for rates which might permit 
profitable operation could be studied or effected. 

L. D. Parmelee, executive vice-president of Agwilines, Inc., 
said the company was “perfectly willing” to continue the serv- 
ice if it could be operated on a compensatory basis. 

“We are going to accept freight subject to prior reserva- 
tion,” he said. “We are not exactly sure what the Houston 
Port Authority has in mind, but they have advised us that they 
will try to promote freight rates which will be remunerative to 
us. If this is the case, we will continue the service indefinitely. 
However, losses of the past ten years have been very damaging 
and we have reached a point where we cannot continue with- 
out greater revenue. 

“The New York-Gulf trade is of sentimental as well as of 
commercial importance to us. We and our forebears have been 
in it since 1864 and it was with the greatest regret that we 
found we could no longer stand up against mounting deficits. 
As it was, freight revenue did not cover operating costs. How- 
ever, we are now hopeful that the plan of the Houston Port 
Authority will be a solution. In any case, we are going to play 
along and give it a chance.” 
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A notice of cancellation by Clyde-Mallory Lines of em- 
bargo No. CM-42 and embargo No. CM-43 was issued Decem- 
ber 23 by the car service division of the Association of Amer- 
ican Railroads. The cancellations applied to all freight to, 
from or via the ports of Boston, Mass., Houston and Browns- 
ville, Tex., and all freight for movement northbound from or 
via the port of Houston, Tex. Attached to the notice was the 
information that the Clyde-Mallory Lines had advised that, ef- 
fective December 21, on account of possible congestion, all 
freight for movement from, to or via the ports of Boston, Mass., 
Houston and Brownsville, Tex., would be accepted only after 
prior reservation of space had been made, that applications for 
permits were to be made with agents at the ports affected, 
and that the same service as in the past would be maintained 
between New York and the ports of Charleston, Jacksonville, 
Miami, Key West and Tampa. 

In its report of December 23 the commission declared that 
an embargo was an emergency measure to be resorted to only 
where there was a congestion of traffic or when it was im- 
possible to transport freight offered because of physical limi- 
tations of the carrier. In support of this opinion it cited Boston 
Wool Trade Association vs. M. & M. Transportation Co., 1 U. S. 
S. B. 32. “No such condition has been shown in this case,”’ it 
said. “Even if an embargo were the proper medium of 
abandoning service, the short prior notice given by the embargo 
in question works an unreasonable hardship on the public. 

“Section 2 of the intercoastal shipping act, 1933, governing 
common carriers in the coastwise trade, provides that such 
carriers shall file and post schedules showing all their rates, 
fares and charges for or in connection with transportation; 
that no change in such rates, fares and charges shall be made 
except by the publication, filing and posting of new schedules 
which shall become effective not earlier than 30 days after 
date of posting and filing; and that no carrier shall engage in 
service aS a common carrier by water unless and until sched- 
ules as provided in the section have been duly and properly 
filed and posted. While the foregoing provisions do not specif- 
ically require that such schedules shall be canceled upon with- 
drawal of service or before withdrawal of service, they clearly 
contemplate that such schedules shall serve as notice to the 
Commission and the public of the service maintained and the 
charges therefor. It follows that the maintenance by common 
carriers of schedules of rates for services they do not perform 
cannot be justified.” 


GRAIN FROM AND TO HOUSTON 


The Maritime Commission has vacated its order of No- 
vember 14, 1940, in No. 596, grain and grain products from and 
to Houston, Tex., suspending until March 15, 1941, items 870, 
890 and 930 of Agwilines, Inc. (Clyde-Mallory Lines) U. S. M. 
C. No. 21. The commission said it appeared that by tariff pub- 
lication filed December 10, 1940, under special permission No. 
3106, Agwilines, Inc. (Clyde-Mallory Lines) canceled the sus- 
pended items described, effective December 11. 


GALVESTON OPPOSES ST. LAWRENCE CANAL 


The board of directors of the Chamber of Commerce of 
Galveston, Tex., has adopted a resolution in opposition to the 
President’s proposed completion of the St. Lawrence seaway 
and power project. The development, the resolution says, 
“would not be in the public interest in any manner but would 
be hostile to the best interests of the United States as it would 
disrupt and demoralize the transportation systems of the United 
States, land and water, and disastrously affect the economic 
welfare of the country and would prove to be a serious mis- 
take as a defense item and the larger percentage of the busi- 
ness interests and labor of the U. S. A. would actually suffer 
irreparable injury.’”’ Copies of the resolution were sent to the 
President, the Texas members of the Senate and House, and to 
the Governor of Texas. 


ST. LOUIS-TWIN CITIES STREAMLINERS 

The Rock Island and Burlington railroads will begin a 
streamliner passenger service between the Twin Cities and St. 
Louis January 7 when the two lines will place in service two 
2,000-horsepower Diesel trains operating in daily trips in 
north- and south-bound directions. Simultaneous public chris- 
tenings of the Zephyr-Rocket trains will be held at Minneapolis 
and St. Louis January 7. The first southbound train will leave 
Minneapolis at 5:00 p. m. and St. Paul at 5:30 p. m. arriving 
at St. Louis at 7:00 a. m. the following morning. The north- 
bound train will leave St. Louis the evening of January 7, ar- 
riving at St. Paul at 7:00 a. m. and at Minneapolis at 7:30 a. m. 
Intermediate cities to be served by the new coach and Pullman 
trains include Owatonna and Albert Lea, Minn., and Cedar 
Falls, Waterloo, Cedar Rapids, West Liberty, and Burling- 
ton, Ia. 
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Questions and Answers 


e In this column will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical trafic problems. We do 
- — to take the place of the traffic man but to help him in 
work, 


The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers, 

Address Questions and Answers Departmen 
Trafic Service Corporation, Earle Building, ee D. C. 


Tariff Interpretation—Application of Rule 20 of 
Consolidated Classification 


Utah.—Question: Do you know of any decisions by the 
Interstate Commerce Commission, which say that Rule 20, 
having reference to parts or pieces constituting a complete 
article, applies to a shipment of sheet steelware, NOIBN? 
Our contention is that sheet steelware, NOIBN, may be a part 
as well as a complete article; therefore, Rule 20 cannot be 
applied. It is a generic term and includes a multitude of 
articles from one piece of sheet steelware to a number of 
pieces which may or may not constitute some specific article 
when assembled. 

So-called hostess-sets with steel trays and glass inserts 
have been ruled by the Western Weighing & Inspection Bureau 
to be sheet steelware NOIBN, although with the glass we 
do not see how that could be. We never understood that 
glass was a part of sheet steelware under any conditions. 
Shippers separate the steelware and the glass, billing ship- 
ment as—‘“Boxes of sheet steelware, nested, NOIBN” and 
“Boxes of common glassware, NOIBN, under $20.00 per cwt.” 

The railroad contends that Rule 20 should be invoked 
for sheet steelware, NOIBN, and this rate assessed on the 
entire shipment, which results in a higher charge than results 
from applying the commodity rate for sheet steelware and 
3rd class rate for common glassware. 

Which is correct? 

If Rule 20 can be invoked for steelware, NOIBN, there is 
no reason why it could not be invoked for glassware, NOIBN 
or hardware NOIBN, also. We would like to have this phase 
cleared up with respect to these generic descriptions as com- 
pared with specific descriptions of articles such as radios, desks, 
washing machines, and a host of others too numerous to men- 
tion, and will appreciate very much receiving your opinion. 

Answer:—We do not believe it is possible to lay down an 
invariable rule by which to determine whether or not Rule 20 
should be applied to a shipment. 

It can be stated, however, that if all of the parts of one 
article for which there is a commodity rate or classification 
rating published for application between given points, the com- 
modity rate or classification rating on the complete article 
must be applied if all of the parts comprising a complete 
article or a large number of such articles are delivered to a 
carrier for transportation under one bill of lading. 

To list the several parts separately on one bill of lading 
will not render the rule inapplicable, if in fact the several 
parts comprise one or more complete articles, for which there 
is a commodity rate or classification rating applicable from 
oat to the point of origin and destination shown in the bill of 

ading. 

If, however, there is no commodity rate or classification 
rating which covers the complete article, the rate or rating 
applicable to the several parts may be applied, even though 
the parts are listed severally on the same bill of lading. 

Our answers to “Utah,” on page 1491 of the Dec. 14, 1940 
Traffic World, and page 1296 of the Nov. 23, 1940 Traffic 
World, cite decisions of the Commission which we believe 
Sustain the statements above. 


Damages—Measure of—Replacement Value 


New York. Question: Before the war broke out in Fin- 
land, a New York store purchased and obtained delivery of a 
shipment of wooden shoes which are used around club houses 
and bathing houses, etc., and are similar to the variety used 
by the Dutch in Holland. 
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While this shipment was being lightered from the vessel 
to the shore, the lighter sank and the shipment of shoes was 
a total loss. Upon requesting replacement prices on the iden- 
tical articles from the importer, they state that on account 
of the war, prices would be about 30% higher. The claim for 
loss was put in on the basis of this so-called replacement 
value and the carrier paid it. 

However, it was and still is impossible to obtain these 
wooden shoes and the railroad now claims that we should 
refund them the difference between the actual price we paid 
and the so-called replacement value, which of course should 
not have been used. 

Should we refund the difference between the two values, 
as we are only out the first invoice price? 

Answer:—In the McCaull-Dinsmore case, 253 U. S. 97, 
40 S. Ct. 504, the Supreme Court of the United States held 
that the provisions formerly carried in the carrier’s bill of 
lading which provided that the amount of any loss or damage 
for which any carrier is liable should be computed on the 
basis of the value of the property at the time and place of 
shipment, including freight charges, if paid, to be a limitation 
upon the carrier’s liability, and therefore contrary to the 
Cummins’ amendment, and in effect stated that the measure 
of damages was the actual loss caused by the breach of contract 
of carriage which loss is what the shipper would have had if 
the contract had been performed. Where goods are lost or 
destroyed the carrier is liable, as a rule, for their value at 
place of destination at the time they should have been de- 
livered, with interest thereon from that time, less the unpaid 
cost of transportation. 

In the Crail case, 281 U. S. 57, 50 S. Ct. 180, the court said 
there is no greater inconvenience in the application of one 
standard of value than the other; that no advantage was per- 
ceived to be gained from an adherence to a rigid uniformity, 
which would justify sacrificing the reason of the rule to the 
letter; that the test of a market value is at the best but a 
convenient means of getting at the loss suffered and it may 
be discarded and more accurate means resorted to if, for any 
special reasons, it is not exact or otherwise not applicable. 
The court cited Wilmoth vs. Hamilton, 127 Fed. 48, 51: Theiss 
vs. Weiss, 166 Pa. St. 9, 19; Pittsburgh Sheet Mfr. Co. vs. 
West Penn Sheet Steel Co., 201 Pa. St. 150 and Williston on 
Contracts, Sections 1384, 1385. 

While the destination value is ordinarily the measure of 
damages for loss of, injury or delay to the goods, each case 
must be determined by taking into consideration the circum- 
stances surrounding the purchase, sale and transportation of 
the goods. 


If it is not necessary for the consignee to purchase in the 
open market at an increased price, goods to replace those 
damaged in the course of transportation, it would appear from 
the statements of the court in the Crail case that the increased 
replacement cost should be refunded. 


Set-offs and Counter Claims 


Georgia.—Question: Conference Ruling No. 323 of The 
Interstate Commerce Commission states to offset an overcharge 
against an undercharge is something that the Commission 
cannot authorize or condemn. Now it happens the carriers 
Owe us overcharges and refuse to make settlement or give any 
reason even though the Commission has in a personal opinion 
substantiated our views. Under the circumstances we would 
appreciate your views with regards to offsetting amounts we 
owe carriers against the amounts they owe us deductible from 
current freight payments the same as any other civil liability. 

Answer:—Practically any matter which tends to defeat or 
diminish the carrier’s right of recovery, either in whole or 
in part, may be asserted by way of defense, (Fullerton Lumber 
Co. vs. Chicago, M. St. P. & P. R. Co., 282 U. S. 520, 51 S. Ct. 
227; Lehigh Valley R. Co. vs. Weyant, 165 N. Y. S. 391), 
provided it has been properly pleaded. (Southern California 
Commercial Co. vs. Alberti, 207 Pac. 1023). Also, it is gen- 
erally held that defendant may set -, or counter claim for, 
a valid claim or demand against the ~.-rier, either to defeat 
or reduce its recovery (Chicago, M. & St. P. Ry. Co. vs. Pioneer 
Grain Corporation, 26 Fed. 90; Payne vs. Clark, 271 Fed. 525), 
or to obtain affirmative relief ‘against it for any excess (Battle 
vs. Atkinson, 71 S. E. 775). It is now fairly well established 
that this right of set-off or counterclaim is not affected or 
restricted by the provisions of the Interstate Commerce Act, 
or similar state statutes (Chicago & N. W. Ry. Co. vs. Lindell, 
281 U. S. 14, 50 S. Ct. 200; New York, C. R. Co., vs. De May, 
277 N. Y. S. 17; Pennsylvania R. Co. vs. Bellinger, 166 N. Y. S. 
652; Chicago, B. & Q. R. Co. vs. U. S., 73 Ct. Cl. 250, cer- 
tiorari denied 287 U. S. 599, 53 S. Ct. 12); but prior to the 
decision of the Supreme Court of the United States in Chicago 
& N. W. Ry. Co. vs. Lindell, 281 U. S. 14, 50 St. Ct. 200, a 
number of cases, most of which may now be regarded as over- 
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ruled, denied the right to maintain a counter-claim or set-off, 
on the theory that the allowance thereof would be to provide 
a means for avoiding statutory rules and restrictions against 
discrimination and rebates (Mich. Cent. R. Co. vs. Carl & 
W. J. Piowaty, 36 Fed. 2d 604; Pennsylvania R. Co. vs. South 
Carolina Produce Ass’n, 25 Fed. 2d 315). 

Presumably in referring to a personal opinion you have 
reference to an informal opinion of the Commission. However, 
until your claim for overcharge is reduced to judgment either 
through an action in court or formal complaint before the 
Interstate Commerce Commission, there is no final determina- 
tion of the issue of whether an overcharge exists. 

As an overcharge may be refunded by a carrier without an 
order of the Interstate Commerce Commission or judgment of 
a court there is nothing to prevent the voluntary off-setting 
by a carrier of an overcharge against an undercharge, if the 
carrier is convinced that an overcharge exists. 

It is apparent from the statements in the first paragraph 
above that an overcharge may be off-set against an under- 
charge in an action in court by a carrier for the collection 
of an undercharge; furthermore, the Commission has _ per- 
mitted the off-setting of an undercharge against an over- 
charge. See, Texas Cement Plaster Co. vs. Central of Georgia 
Ry. Co., 168 I. C. C. 616. 


Tariff Interpretation—Use to Which Commodity Put 
Does Not Determine Applicable Rate 


Alabama.—Question: There is published under Item 9676, 
page 14, Supplement 61 to F. D. Miller’s Tariff 240C, I. C. C. 
434, from Birmingham to Southeast Air Depot, Alabama a rate 
of 22c applicable on angles, beams, channels, columns, etc. 
under the generic heading “ship parts.” There is concur- 
rently in effect between the same points a rate of thirty-one 
cents as provided in Index 35995, Page 2, Supplement 30, to 
Southern Group Guide No. 700 A, I. C. C. 200, which refers 
to Item 1000 of F. D. Miller’s Trf. No. 240C, I. C. C. 434. 
The articles carried under Item 1000 are those provided in 
Note 97, Southern Classification Exceptions, which include 
angles, beams, channels, columns, etc. 

The question has arisen as to whether it will be proper 
to ship angles, beams, channels, columns, etc. under the lower 
rate applicable to ship parts when as a matter of fact they 
generally, although insofar as their transportation character- 
istics are concerned they are the same. 

Will you please give your opinion as to whether the lower 
rate could properly be applied to a shipment of angles, beams, 
channels, and columns, where the material is to be used for 
construction purposes and the generic description “ship parts” 
could not properly be used. 

Answer: With respect to this question see the decisions 
in American Salpa Corp. vs. Pennsylvania, 179 I. C. C. 195; 
Duthie & Co. vs. Director-General, 113, I. C. C. 255; Robbins 
& Meyers Co. vs. Cleveland, C. C. & St. L. Ry. Co., 100 I. C. C. 
418 and Crown Williamette Paper Co. vs. Director-General, 68 
I. C. C. 631. In the second case cited above the Commission 
said: 

The first question presented, with respect to the applicability to 
complainants’ shipments of the commodity item mentioned, is whether 
marine engines are comprehended in the term ‘“‘engines’’ as used in 
that item in view of the limiting words in the heading, viz., ‘‘Elec- 
trical, Iron Working (Power), Mining and Smelting.’’ In common 
acceptation the term ‘‘engine’’ does not include motors and generators 
or dynamos, which the item specifically named. It cannot be said that 
engines used for operating iron-working, mining, or smelting machin- 
ery are essentially different from other engines used to operate power 
machinery. Indeed the same kind and style of engines as are used 
for the purposes named are put to many other uses. Marine type 
engines are sometimes used on land for power purposes. The par- 
enthetical expression in the heading clearly does not so restrict the 
term ‘‘engines’’ as to prevent its application to marine engines. See 
Northwest Steel Co. vs. Director General, 68 I. C. C. 195, construing 
the term ‘‘turbines’’ in the same item. 


Furthermore, unless there is structural steel of the char- 
acter of that which is described in Item 9676 of Agent Millers 
Tariff I. C. C. 434, which is strictly shipbuilding steel, under 
the decision in Northwest Steel Co. vs. Director General, 68 
I. C. C. 195, the rate published in Item 9676 may be applied 
on steel of this character used for other than shipbuilding. 

In this case the Commission said: 


The principal question which gave rise to these proceedings is: 
What effect upon the special item ‘“‘turbines and parts thereof’’ must 
be given to the parenthetical words ‘‘(electrical, iron-working (power), 
mining and smelting, * * *)’’ in connection with the general heading 
“machinery and machines, viz.’’ Since there is no such machine as an 
“electrical turbine,’’ and since there are no special types of turbines 
which are strictly electrical, iron-working, mining, and smelting ma- 
chinery the words in parenthesis must be construed as merely a gen- 
eral description of the articles in the list following them. Even if 
they should be construed as limiting the use to which steam turbines 
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are to be put after arrival at destination, such a limitation would be 
condemned. We have frequently found that it is unlawful to attempt 
by tariff description to make rates dependent upon the use to which 
the commodity is put. 


Damages—Invoice Value and Freight Charges 


New York.—Question: Very often you are asked whether 
or not it is proper to include freight charges in a claim for loss 
and damage in connection with shipments by common carriers. 
Upon the theory that the value at destination is the point of 
origin value enhanced by as much, at least, as the freight 
charges on the shipment from origin to destination, it would 
not be proper to add freight charges to the destination value if 
the claim is based upon such value. 

However, where a shipment is forwarded F. O. B. point of 
origin, and so invoiced, it would appear that to obtain the 
destination value we would have to take the point of origin 
value, plus the freight charges in order to obtain the proper 
basis for the claim. In other words, the proper basis for the 
claim is the destination value. If the goods are invoiced to the 
consignee F. O. B. point of origin then the freight charges must 
be included in order to obtain the proper destination value of 
the goods. 

When it is stated that freight charges are not recoverable 
must it not be implied that the destination value includes the 
freight charges and is not an invoice figure F. O. B. point of 
origin, which would not include the freight charges? 

Answer: Ordinarily the measure of damages for loss of 
or injury to goods is the market value at point of destination, 
less freight charges if not paid. In numerous cases this prin- 
ciple is laid down, among which are the following: Y. & M. V. 
R. Co. vs. Shell, 265 S. W. 758; Zimmers vs. Southern Ry., 
92 Sou. 437; Liberty Sales Co. vs. Director-General, 198 N. Y. S. 
253; Orange National Bank vs. Sou. Pac. Co., 110 Sou. 329; 
Waters vs. Beckers, 186 N. W. 167; Forest Green Farmers 
Elec. Co. vs. Davis, 270 S. W. 394. 

Damages for loss of goods in transit are to be computed at 
the time and place of delivery and not at time and place of 
shipment. Leominster Fuel Co. vs. N. Y. N. H. & H., 154 
N. W. 831; G. C. & S. F. vs. Buckholts State Bank, 258 Sou. 
491; Y. & M. V. vs. Delta Grocery Co., 98 Sou. 777; Hedritter 
Lumber Co. vs. C. R. R. of N. J., 122 Atl. 691; Crail vs. Ill. 
Cent., 12 Fed. 2d 459. 

The invoice price, where there is an established market 
value at point of destination, may not be used to measure the 
carrier’s liability under the decisions in the following cases: 
Y. & M. V. vs. Delta Grocery & Cotton Co., 98 Sou. 777; L. 
& N. R. R. vs. Shaeffer, 280 S. W. 974; Hatch vs. N. Y. C., 203 
N. Y. S. 807; King vs. G. H. & S. A. Ry. Co., 379 S. W. 
491; P. & S. F. R. Co. vs. Shell, 265 S. W. 758. 

The invoice price, however, is some evidence of market 
value, but does not in itself constitute market value. See 
M. & M. Trans. Co. vs. Branch, 282 Fed. 494; Smith vs. 
L. & N. R. Co., 209 N. W. 465; Kuney vs. C. & N. W. Ry. Co., 
107 N. W. 708; Collins & G. R. Co. vs. Beasley, 136 S. E. 167; 
Feelyater vs. C. M. St. P., 190 N. W. 193; The Cabo Villano, 18 
Fed. 2d 220; Sou Ry. Co. vs. Northwestern Fruit Exchange, 98 
Sou. 382; A. C. L. R. Co. vs. Stovall-Pace Co., 118 S. W. 68; 
The Asuarca, 13 Fed. 2d 222; N. Y. P & N. R. Co. vs. Bundick- 
Taylor-Corbin-Handy Co., 122 S. E. 261; Davis, Director-Gen- 
eral vs. Zimmer, 98 Sou. 307. 

In the voluntary settlement of claims the invoice price 
is a convenient basis for determining the amount of the claim. 

While we cannot locate any cases which lay down any 
rule for the voluntary settlement of claims, it is our opinion 
that if the origin invoice price is used, freight charges should 
be added thereto, inasmuch as if the destination price is used 
they are included therein upon the theory which underlies, as 
we understand, the use of the invoice value, namely that it 
represents approximately the market value at point of destina- 
tion. 


It is true, that, where the market value at destination is 
used the freight charges, if not paid, are to be deducted from 
the amount thereof, upon the theory that the transportation of 
the goods results in the enhancing of the value of the goods 
if the origin invoice price without the addition of freight charges 
is used, the shipper necessarily is deprived of any enhancement 
in the value of the goods resulting from the transportation of 
the goods, and therefore should, in our opinion, receive in 
addition to the origin invoice price, the amount of the freight 
charges which will result in an approximation of the market 
value at point of destination. 


CHANGE IN DOCKET 


Hearing in MC 29649, assigned for December 23, at Brooklyn, N. Y., 
was postponed to January 17, at the Industrial Bldg., Newark, N. J., 
before Examiner Burns. 
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(District Court, W. D. Washington, N. D.). Courts of 
admiralty have no general jurisdiction to administer relief. 
Jud. Code, Sec. 256, 28 U. S. C. A. Sec. 371. 

The doctrine of “subrogation” comes from the civil ‘aw, 
being called by the civilians a species of spontaneous agency, 
and is an equitable doctrine springing out of the right to con- 
tribution and having as its object the prevention of injustice. 

Subrogation, having been conceived and administered to 
do justice or prevent an injustice being done, is within the 
jurisdiction of equity courts. 

A libel by insurer to recover money paid in settlement of 
alleged liability under marine policy on ground that payment 
had been induced by claimant’s fraudulent representations 
was not within admiralty jurisdiction. Jud. Code, Sec. 256, 
28 U. S. C. A. Sec. 371. (St. Paul Fire & Marine Ins. Co., vs. 
Petroleum Nav. Co., 35 Fed. Supp. 350). 

(District Court, S. D. New York.) Canadian companies, 
with offices in Canada, which brought a libel against British 
corporations involving cargoes shipped in British vessels from 
Bombay, India, to their port of destination, Saint John, New 
Brunswick, Canada, were remitted to suit in Canada despite 
state of war existing there, where there was nothing to indicate 
that any hardship would be imposed on companies, and their 
chief surveyor had gone from New York to Canada to examine 
the cargoes and was engaged in directing their reconditioning 
and disposal there. 

To obviate libelants’ objections to being remitted to suit in 
Canada because suit was between foreigners, on ground that 
fortunes of war might prevent return of vessels to Canada, re- 
spondents were required to stipulate that they would appear 
and file appropriate security for the satisfaction of any judg- 
ment in any suit which might be instituted by libelants in 
Canada, and that they would waive objection to the use in that 
suit of testimony taken by libelants if the testimony of the 
witnesses should not be available. (The City of Agra, 35 Fed. 
Supp. 351). 





Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THe TRaFFIC WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for é 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TrRaFFic WoRLD. 





Forty students in the traffic course sponsored by the Traffic 
Club of Wilmington, Del., recently organized the Transporta- 
tion Society of Wilmington, at a meeting at which a recom- 
mendation to that effect was presented by the committee 
headed by John E. Howard, Pennsylvania Railroad. Among 
those who spoke, urging the formation of the society, were H. 
F. Kerr, assistant traffic manager, American Viscose Company; 
W. T. Pancoe, traffic representative, Victor Lynn Lines, presi- 
dent of Pi Alpha Epsilon, transportation society of Temple 
University, Philadelphia, and Dr. G. Lloyd Wilson, vice-presi- 
dent in charge of education and research, Associated Traffic 
Clubs of America. The following officers were elected, with 
instructions to prepare and present a constitution and by-laws 
for the new organization at its next meeting: President, T. V. 
Volk, DuPont Company, chairman of the educational committee 
of the Wilmington Traffic Club; first vice-president, John E. 
Howard; second vice-president, W. L. Simmons, Reading Com- 
pany; secretary-treasurer, A. R. Abrahams, Jr., DuPont Com- 
paiiy; members of the board of directors, E. G. Hanlon, Atlas 
Powder Company; A. W. Fraser, Hercules Powder Company, 
and H. F. Kerr. 





The board of directors of the Los Angeles Transportation 
Cli'b has voted to extend honorary membership to all members 
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joining the armed services of the United States for the period of 
their service. The first to whom the privilege was extended 
was Harry Leiser, traffic manager, Barker Brothers, Inc. The 
club held open house at the Pacific Electric Building Decem- 
ber 24. 

The speaker at the annual dinner of the Traffic Club of 
Chicago, to be held at the Palmer House, January 16, will be 
Emil Schram, chairman of the board of directors, Reconstruc- 
tion Finance Corporation. E. R. Gustafson, traffic manager, 
Universal Atlas Cement Company, president of the club, will 
preside. 





The annual ‘Xmas jinx” of the Oakland, Cal., Traffic Club 
was held at the Athens Athletic Club December 20. Entertain- 
ment included a two-hour floor show, with F. M. Chandler as 
master of ceremonies. L. B. Hughes was general chairman of 
the party committees. 

The Kalamazoo, Mich., Traffic Club held its annual Christ- 
mas party December 17. Plans for an industrial night meeting 
will be completed at a business meeting to be held January 7. 





Albert A. Duitz, new president of the Transportation Club 
of Louisville, is commercial agent for the Seaboard Railway. 
He succeeded to that position in 1937 
on the retirement of W. T. Vanden- 
burgh, who was then and still is treas- 
urer of the Associated Traffic Clubs 
of America. Mr. Duitz was born in 
Jeffersonville, Ind., and educated there 
and at Purdue University. His first 
service with the Seaboard was as clerk 
at Louisville. In 1922 he was appointed 
traveling freight agent at St. Louis 
where he remained until appointed to 
his present position. The following 
new officers were elected to serve with 
him: Vice-president, D. M. Miles, man- 
ager, Meeks Motor Freight; secretary- 
treasurer, R. W. Ernst, assistant traffic 
manager, Mengel Body Company; 
members of the board of directors, 
Edward Sutt, assistant traffic manager, 
Colgate-Palmolive-Peet Company; Eric 
W. Russell, assistant traffic manager, Belknap Hardware and 
Manufacturing Company; R. E. Deremiah, assistant general 
freight agent, Chicago, Indianapolis and Louisville; C. R. Kes- 
sler, Louisville and Nashville; Hugh Ogburn, commercial agent, 
Commercial Motor Freight; Jack Biery, commercial agent, 
Huber and Huber Motor Freight, and William H. Etzel, traffic 
manager, Louisville Tin and Stove Company, retiring president. 





The board of directors of the Transportation Club of Buf- 
falo, N. Y., has elected the following officers for the club for 
1941: President, Irving C. Kersten, traffic manager, Lucidol 
Corporation; first vice-president, John T. McEntee, assistant 
general freight agent, Erie Railroad; second vice-president, J. 
M. Clark, president, Motor Age Transit Lines; secretary-treas- 
urer, Orlo D. Wheaton, traffic manager, Wildroot Company, 
and assistant secretary, George Eighmy, Jr. Members of the 
board elected for three-year terms at a dinner meeting of the 
club, December 10, are: John B. Edwards, traffic manager, 
Eastern Grain Elevator Company; John W. Burke, traffic man- 
ager, J. N. Adam and Company; Norman J. Felger, general 
freight agent, Universal Carloading Corporation; Carl L. Biers, 
terminal manager, Lyons Transportation Company; Chet A. 
Raymonda, superintendent, New York Central, and Elmer L. 
Markham, traffic representative, Detroit and Cleveland Naviga- 
tion Company. Mr. Kersten has appointed the following chair- 
men of the standing committees: House and entertainment, Mr. 
Felger; membership, Mr. Biers; publicity, Mr. Markham; wel- 
fare, Mr. Edwards, and auditing, Mr. Burke. 





F. T. Buechler, Chicago, Milwaukee, St. Paul and Pacific, 
was elected president of the Green Bay, Wis., Traffic Club at its 
annual election at the Beaumont Hotel, December 12. Others 
elected were: Vice-president, P. A. Servais, general agent, Ann 
Arbor Railroad; treasurer, Ray Mihm, Chicago and North 
Western; secretary, Milton Vander Leest, Shefford Cheese Com- 
pany; directors, G. H. Chapman, assistant general freight agent, 
Green Bay and Western; T. A. Strid, Cargill, Inc., and F. B. 
Martin, division freight and passenger agent, Chicago and 
North Western. 





_ William F. Price, traffic manager, J. B. Williams Company, 
discussed the intercoastal rate structure and the Commission’s 
class rate investigation at a business meeting of the transporta- 
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tion division of the Hartford, Conn., Chamber of Commerce, at 
the Rockledge Country Club December 17. Henry J. Rogers 
spoke on half-fare passenger rail rates for men in military 
service. A Christmas party was held after the meeting. Thomas 
A. Burley was chairman of the entertainment committee, which 
presented a floor show. 





The Women’s Traffic and Transportation Club of New Or- 
leans held its annual Christmas party December 18. Gifts were 
distributed, and there was entertainment. Mrs. Jeanne Bar- 
bazcn was mistress of ceremonies. 





Members of the Traffic Club of New Orleans distributed 
300 food baskets to the poor December 22. The club will hold 
its next luncheon meeting January 14, at which color films of 
the Sugar Bowl] football game will be shown. Members have 
been invited to attend a salesmen’s round-up meeting of the 
New Orleans Chamber of Commerce, to be held at the Jung 
Hotel December 30. Vic H. Kennedy, a member of the club, 
is chairman of the chamber’s round-up committee. 





The Traffic Club of Newark, N. J., will hold its annual 
dinner at the Robert Treat Hotel, January 30. At a traffic 
forum meeting January 13, Charles J. Fagg, manager, com- 
merce and trade bureau, Newark Chamber of Commerce, will 
speak on “The Transportation Act of 1940.” A dinner-dance 
designated as a St. Valentine’s get-together party, will be held 
at the Top Hat Hotel, Union City, N. J., February 11. 





At the annual meeting of the New Haven, Conn., Traffic 
Club, to be held January 13, members will vote on the follow- 
ing slate of officers and directors nominated at a recent meet- 
ing of the club: President, Clayton Thomas; first vice-presi- 
dent, H. A. Collier; second vice-president, W. F. Carr; secre- 
tary and treasurer, Oscar Monrad; directors, industry, L. W. 
Bogart, H. B. Hoyt, M. W. Arrick, R. Harrington, and J. 
Fiasconaro, and directors, carriers, F. L. Fountain, W. Gil- 
lespie, A. D. Beauregard, W. B. Saunders, and Edward Coogan. 
Members will begin a series of discussions on the application 
and interpretation of rate tariffs at an educational committee 
forum meeting at the Chamber of Commerce auditorium 
January 6. 





Personal Notes 





John J. Pelley, president, Association of American Rail- 
roads, has accepted the chairmanship of the American rail- 
roads’ committee of the Committee for the Celebration of the 
President’s Birthday, established to fight infantile paralysis. 
Mr. Pelley will also serve on the executive board of the birth- 
day committee. 

Ray B. Willard has been appointed traffic manager for the 
Commerce Association of Aberdeen, S. D., effective January 
1, succeeding S. W. W. Carr, who has been named traffic man- 
ager, R-B Freight Lines, Aberdeen. 

S. L. Love has been appointed general agent at Salt Lake 
City, Utah, for the Missouri Pacific, succeeding E. F. Bertling, 
who will retire January 1 after 20 years of service with the 
company. F. E. Curtis has been named commercial agent at 
Salt Lake City, effective January 1. 


THE DAILY TRAFFIC WORLD AND TRAFFIC BULLETIN 


The DAILY gives you the same traffic information that you receive in the weekly 
TRAFFIC WORLD and the weekly TRAFFIC BULLETIN. But you get it daily instead 
of weekly. It reduces to a minimum the valuable time between the taking of any action 
affecting your interest and the delivery into your hands of full information regarding it. 
In addition, the service department in Washington will act as your representative for con- 
tact with any federal bureau or department and will render many individual and personal 
services such as you would expect if you had your own men in Washington. Without any 
obligation, write today, for sample copies and complete details. 


THE TRAFFIC SERVICE CORP., 418 South Market Street, CHICAGO, ILL. 


TRAFFIC WORLI 


The Louisville and Nashville Railroad has announced the 
appointments, effective January 1, of James J. Donohue as 
general attorney, J. Pate Hamilton as general claims attorney, 
and Henry W. Willen as general claims agent, all at Louis- 
ville, Ky. 

Arthur N. Payne has retired as manager, industrial and 
agricultural bureau, Boston and Maine Railroad, ending a serv- 
ice with the railroads that began in 1887. 


R. F. Goggin has been named New England district man- 
ager, transportation department, General Electric Company. 


The College of Advanced Traffic, Chicago, will hold open 
house January 2 and 3 in its new quarters. The new space, 
into which the college will move January 1, and on which a 
ten-year lease has been signed, is considerably larger than 
that occupied by it for the last several years, according to 
J. Ernest Knorst, dean. 


Lewis H. Orland, of Moscow, Ida., has been appointed 
assistant general solicitor of the National Association of 
Railroad and Utilities Commissioners. 


Friends and business associates of M. P. Hamby, assistant 
traffic manager, Dallas Cotton Exchange, received a novel 
Christmas card this season. Mr. Hamby sent them a card 
featuring a Christmas tree which he has designed entirely 
from trade marks and business symbols of transportation 
agencies and business firms with which he deals. 


B. J. King has been appointed division freight agent at 
Jacksonville, Fla.. and D. W. Anderson has been named divi- 
sion freight agent at Atlanta, Ga., for the Seaboard Air Line 
Railway. 


W. A. Klinger, Inc., Arthur H. Neumann and Brothers, 
Inc., Western Contracting Corporation, and C. F. Lytle Com- 
pany, contractors for the army’s seventh corps area training 
center near Rolla, Mo., have appointed the following traffic 
representatives: Traffic manager, H. T. Bunch; assistant traffic 
manager, in charge of rates and claims, Gus B. Moeller; assist- 
ant traffic manager, in charge of car records and tracing, Sam 
Akers, and assistant traffic manager, in charge of operations, 
James E. O’Brien. 


Thomas A. Monroe has been named vice-president and 
European general manager for the United States Lines, filling 
a vacancy created by the recent retirement of S. J. Jackson 
of London. 


J. E. Whitaker, traffic manager, Hurley Machine Company, 
Chicago, was installed as president of the Traffic Men’s Asso- 
ciation of America at a dinner at the Hotel Sherman, Chicago, 
December 17. Other officers installed included: First vice- 
president, N. W. Putnam, traffic manager, Gamble-Skogmo, 
Inc.; second vice-president, F. L. Minton, Purity Bakeries 
Corporation; secretary, George Kimball, attorney; treasurer, 
N. J. Holden, Pick-Up and Delivery, Inc. The association is 
designed as a national organization of transportation frater- 
nalism. It has insurance benefit features and furnishes employ- 
ment council to its members. Its next meeting, to be held at 
the Hotel Sherman, January 28, will feature a transportation 
debate. 


The Atlantic Coast Line Railroad has announced the fol- 
lowing appointments, effective January 1: J. O. Adams, gen- 
eral agent, West Palm Beach, Fla.; H. C. Jones, commercial 
agent, West Palm Beach; S. H. Reynolds, commercial agent, 
Sanford, Fla.; R. W. Lanier, commercial agent, Miami, Fla.; 
R. C. Williams, traveling freight agent, Miami, and L. R. 
Biven, commercial agent, Birmingham, Ala. 
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Docket of the Commission 





NOTEH—lItems in the docket marked with an asterisk (*) have been 
added since the last issue of THs TrarFic WorLD. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


January 2—Chicago, IIl.—Morrison Hotel—Commissioner Porter and 
Examiner Copenhafer: 
1. & S. 4844—-Transit livestock at feed yards in western district. 


January 4—Kansas City, Mo.—Hotel Pickwick—Examiner Dawson: 
1. & S. M-1324—Salt, from Hutchinson, Kan., to Kansas City, Mo. 


January 4—Philadelphia, Pa.—Adelphia Hotel—Examiner Bryan: 
MC C-188—American-Franklin-Olean Tiles, Inc., vs. A. A. A. Truck- 
ing Corp. et al. 
Ex Parte MC 20—Trunk line territory motor carrier rates. 


January 6—Chicago, IIl.—Hotel Sherman—Examiner Driscoll: 
|. & S. M-1327—Partial loading and unloading in central territory. 


January 6—Greensboro, N. C.—U. S. Court—Examiner McCaslin: 
MC and Sub. 3—Atlantic States Motor Lines, Inc., High Point, 
N. C, 


January 6—Harrisburg, Pa.—Public Utilities—Jt. Bd. 65: 
* MC 59093, Sub. 1—Alko Express Lines, Philadelphia, Pa. 


January 6—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 77: 
MC 2226, Sub. 6—Red Arrow Freight Lines, Inc., Houston, Tex., 
certificate to extend operations. 
MC 12228—Gulf Coast Forwarding Co., Houston, Tex., license. 


January 6—Kansas City, Mo.—Hotel Pickwick—Examiner Dawson and 
Jt. Bd. 19: 
MC 37592, Subs. 3, 6 and 8—C. L. Tyrrell, Chase, Kan., certificate 
to extend operations. 


January 6—Los Angeles, Calif.—Federal Bldg.—Commissioner Lee: 
Ex Parte MC 24—California motor carrier rates. 
January 6—Lynchburg, Va.—U. S. Court—Examiner Hagerty: 
28494 and 28544—Traffic Bureau, Lynchburg Chamber of Commerce 
for Lynchburg Iron and Metal Co. vs. N. & W. et al. 


January 6—Montgomery, Ala.—State Comm.—Examiner Yardley: 
MC 102014—Holmes Coal & Transfer Co., Cullman, Ala., certificate. 
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January 6—Rapid City, S. D.—Alex Johnson Hotel—Jt. Bd. 183: 
MC 101480—H. F. Dean, Rapid City, S. D., permit. 


January 6—Rapid City, S. D.—Alex Johnson Hotel—Jt. Bd. 230: 
MC 29120, Sub. 9—Wilson Storage and Transfer Co., Sioux Falls, 
S. D., certificate to extend operations. 


January 6—St. Louis, Mo.—Court and Customs Bldg.—Examiner Binkley: 
MC 30378, Sub. 6—Associated Transports, Inc., St. Louis, Mo., cer- 
tificate to extend operations. 


January 6—Washington, D. C.—Examiner Valentine: 
Fourth section application 18383—Coal to Georgetown, S. C. 


January 7—Atlanta, Ga.—Biltmore Hotel—Examiners Worthington and 
Haden: 
1. & S. 4779 et al.—Livestock to-and from the south. 


January 7—Chicago, II!1.—Hotel Sherman—Examiner Driscoll: 
1. & S. M-1116—Broomcorn, eastern Ill. to Ind., Ia., Ky. and Ohio. 
MC 41459, Sub. 1—American Motor Dispatch, Inc., Cleveland, O., cer- 
tificate to extend operations. 


January 7—Houston, Tex.—Ben Milam Hotel—Examiner Myers: 
* MC 69905, Sub. 2—Hill Truck Line, Houston, Tex., certificate to ex- 
tend operations. 


January 7—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 
MC C-226—Paper and paper articles, between Wisconsin points and 
the Twin Cities. 
i. & S. M-1379—Paper, from Wisconsin points to Twin Cities. 


January 7—Montgomery, Ala.—State Comm.—Examiner Yardley: 
MC 88039, Sub. 2—Vulcan Lines, Inc., Tarrant City, Ala., permit to 
extend operations. 


January 7—Rapid City, S. D.—Alex Johnson Hotel—Jt. Bd. 183: 
MC 100885—B and B Transportation Co., Rapid City, S. D. 


January 7—Reno, Nev.—Chamber of Com.—Jt. Bd. 78: 
MC 52498, Sub. 2—Rife Trucking Co., Yerington, Nev., certificate to . 
extend operations. 


January 7—St. Louis, Mo.—Court and Customs Bldg.—Jt. Bds. 243 and 
135: 
MC 102010—R. I. Ward, Advance, Mo., permit. 
MC 102011—Snyder & Kelley, Fisk, Mo., permit. 
MC 102012—O. E. Ward, Advance, Mo., permit. 
MC 102013—T. Powell, Piedmont, Mo., permit. 
MC 102036—H. Bollinger, Fredericktown, Mo., permit. 
January 7—Washington, D. C.—Examiner Worthington: 
28216—Pickup of livestock in Illinois, Iowa and Wisconsin. 
January 7—Washington, D. C.—Examiner Cosby: 
1. & S. M-1308—Beverages and containers, between Philadelphia and 
Del., Md. and N. J. 
January 7—Washington, D. C.--Examiner Job: 
Fourth section application 18429—Potatoes to official territory. 


A Washington Representative 


The cost of having a personal representative in 
Washington need not be large. If your volume of 
work does not justify your employing a full time 
representative you can secure the service of THE 


TRAFFIC SERVICE CORPORATION at a very 


moderate cost. 


This service will place at your command a group of 
traffic experts with years of experience in gathering 
traffic information, who are backed by a highly 
specialized organization of 33 years standing. 


The service goes far beyond that ordinarily avail- 
able. It includes: 


Acting as your personal representative in Washing- 
ton to contact departments of the government. 


Furnishing copies of government documents (Inter- 
state Commerce Commission, Maritime Commis- 
sion, Federal Trade Commission, etc., orders, de- 
cisions, etc.) Congressional bills, and decisions of 
the Supreme Court of the United States. 


Reproducing in full or preparing briefs of com- 
plaints, testimony, proposed reports, statistical 
reports, orders or decisions of the Interstate Com- 


THE TRAFFIC SERVICE CORP. 


merce Commission, Maritime Commission or other 
government departments. 


Advising you of the filing of complaints; of peti- 
tions with and of the action taken by the Interstate 
Commerce Commission, Maritime Commission or 
other government departments on any matter. 
Pending matters will be watched and advice given 
when acted upon. 


Reporting the filing of applications with the Inter- 
state Commerce Commission or Maritime Commis- 
sion for publication of rates on short notice and of 
petitions for suspension of rates or other tariff 
provisions. 

Reporting daily changes in rates, ratings, rules and 
regulations published in tariffs filed with the 
Interstate Commerce Commission (rail carriers 
and motor carriers), and Maritime Commission. 
And many other personal services such as you 
would expect if you had your own man in Wash- 
ington. 


The cost varies according to the amount of service 
required. Why not drop us a line telling us of your 
needs? We will be glad to explain our service in 
more detail and without any obligation on your 
part will give you an estimate of the cost of render- 
ing a service that will meet your requirements. 


SERVICE DEPARTMENT Washington, D. C. 


1023 EARLE BUILDING 
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January 7—Washington, D. C.—Examiner Molster: 

Finance 12656—Application of trustees of C. M. St. P. & P. for au- 
thority to construct a connecting track and to operate over cer- 
tain lines of P. R. R. in Greene and Sullivan counties, Ind. 

Finance 13072—Application of P. R. R. for authority to construct a 
connecting track and to operate over a line of the C. M. St. P. & 
P. in Greene county, Ind. 

January 7—Washington, D. C.—Examiner Griffin: 

1. & S. 4853—Roofing granules, Ohio to N. Y., Ohio and Pa. 

January 8—Chicago, II1.—Sherman Hotel—Examiner Driscoll and Jt. 
Bd. 13: 

MC 33087, Sub. 1—Dohrn Transfer Co., Rock Island, IIl., 
to extend operations. 

January 8—Harrisburg, Pa.—Public Utilities—Jt. Bd. 65: 

MC 19, Sub. 1—Bingaman Motor Express Co., Inc., West Reading, 
Pa., certificate to extend operations. 


certificate 


————a_—_=aean9BnBB= ————_____—_——_—_—_—_—_——_==a=_a=]=a_]{2"aana=== 


POSITION WANTED—Experienced in traffic; general, research and 
investigatory acctg. 12 yrs’. exp. trunk & short line carriers. Single, 
age 31. Willing to travel. Excellent references.. Box JJW-1, Traffic 
World. 


ROUTE GALVESTON 


for EFFICIENT, ECONOMICAL 
SERVICE and QUICK DISPATCH 


Galveston Wharf Company 
“ W. Parker, V. P. & G. M. 


Geo. Sealy, Pres. 


Diroct vessers 
TO Stockton FROM 


ATLANTIC COAST SAVES 
YOU MONEY ON DISTRIBU- 
TION AND STORAGE TO 
SACRAMENTO AND SAN 


¢ « JOAQUIN VALLEYS « « 


COMMUNICATE WITH STEAMSHIP COMPANY OR PORT OF 
STOCKTON REGARDING FOLLOWING SAILINGS: 


Arrives 
Vessel From Stockton 
McCormick $.S.Co. N.Y. Phila. Chester Balto. Norfolk 
West Ivis........ 12/19 12/26 12/24 12/30 12/31 1/27 
West Cactus..... 1/4 1/8 1/7 1/12 1/13 2/9 
Hollywood. ..... scwes SG 0788 0708 UT Se 
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January 8—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 32: 
MC 1124, Sub. 4—Herrin Transportation Co., Houston, Tex., certifi- 
cate to extend operations. 


January 8—Reno, Nev.—Chamber of Com.—Jt. Bd. 78: 
* MC 43269, Sub. 1—Wells, Inc., Reno, Nev. 


January 8—Salt Lake City, Utah—Public Service Comm.—Examiner 
Olentine: 
MC 1931, Sub. 1—Mollerup Moving and Storage Co. and Mollerup Van 
Lines, Salt Lake City, Utah, certificate to extend operations. 


January 8—St. Louis, Mo.—Court and Customs Bldg.—Jt. Bd. 135: 
MC 20031, Sub. 1—Hessler Brothers, Inc., Belleville, Ill., certificate 
to extend operations. 
MC 101783—S. J. Barbeau Truck Service, Prairie du Rocher, IIl., cer- 
tificate. 


January 8—Washington, D. C.—Argument: 
|. & S. 4718—Grain proportionals ex-barge to official territory. 


January 8—Washington, D. C.—Examiner Berry: 
1. & S. 4796, |. & S. 4797 and |. & S. M-1100—Cancellation of rule 23 
of classifications. 


January 8&—Washington, D. C.—Examiner Glover: 
Fourth section application 18688—Cement, lime and dried building 
mortar from points in official territory to southern territory. 


January 8—Washington, D. C.—Examiner Vinskey: 
MC 102212—Lichtenberger Motor Lines, Inc., Annapolis, Md., certifi- 
cate. 


January 9—Atlarita, Ga.—Atlanta Biltmore Hotel—Examiner Hagerty: 
1. & S. 4838—Catton piece goods south to southern ports. 


January 9—Brcoklyn, N. Y.—Hotel St. George—Examiner Kirby: 
Finance 10882—C. M. St. P. & P. reorganization. 


January 9—Chicago, I!i.—Hotel Sherman—Examiner Driscoll: 
1. & S. M-1365—Various commodities between Chicago, Ill., and New 
York, N. Y. 
January 9—Columbus, O.—Public Utilities—Jt. Bd. 60: 
* MC 101995, Sub. 1—K. McClain, Van Wert, O., permit. 


January 9—Harrisburg, Pa.—Public Utilities—Jt. Bd. 65: 
MC 19201, Sub. 10—Pennsylvania Truck Lines, Inc., Philadelphia, Pa., 
certificate to extend operations. 


January 9—Kansas City, Mo.—Hotel Pickwick—Examiner Dawson: 
I. & S. M1376—Dried beans, Colorado to St. Louis. 
1. & S. M-1400—Polished granite from Kansas City to Chicago. 


January 9—Montgomery, Ala.—State Comm.—Examiner Yardley: 
MC 71516, Sub. 1—Alabama Highway Express, Inc., Birmingham, Ala., 
certificate to extend operations. 


January 9—Nashville, Tenn.—Andrew Jackson Hotel—Jt. Bd. 106: 
* MC 101953, Sub. 1—Z. Lindsey, Florence, Ala., permit. 


January 9—St. Louis, Mo.—Court and Customs Bldg.—Jt. Bd. 135: 
MC 42467—Arrow Coa! & Hauling Co., St. Louis, Mo., certificate or 
permit. 
MC 101810—R. Rumpelt, East St. Louis, Ill., certificate. 
MC 101900—W. Eckhoff, St. Louis, Mo., certificate. 


January 9—Washington, D. C.—Examiner Frizzell: 
MC 16081, Subs. 2 and 3—Owners Trucking Co., Inc., Syracuse, N. Y. 


January 9—Washington, D. C.—Examiner Molster: 
Finance 12859—Application East St. Louis Junction to lease certain 
lands and facilities of St. Louis National Stockyards Co. in IIl. 


January 10—Brooklyn, N. Y.—St. George Hotel—Examiner Kirby: 
* Finance 11681—N. Y. S. & W. reorganization. 


January 10—Chicago, I!1.—Sherman Hotel—Examiner Driscoll: 
1. & S. M-1319—All freight, Ft. Wayne to Ind., Ohio and Mich. 
1. & S. M-1343—All freight, between Ft. Wayne and other Ind. points. 
January 10—Harrisburg, Pa.—Public Utilities—Jt. Bd. 65: 
MC 73943, Sub. 5—Horton Motor Lines, Inc., Charlotte, N. C., cer- 
tificate to extend operations. 
* MC 100698—E. H. Miller, Lykens, Pa. 


January 10—Montgomery, Ala.—State Comm.—Jt. Bd. 100: 
MC 50835—W. M. Wagnon, Wetumpka, Ala., permit. 
MC 60850, Sub. 3—McDonough Motor Express, Inc., Meridian, Miss., 
certificate to extend operations. 





Digest of New Complaints 





No. 28594, Fyr Fyter Co., Dayton, O., vs. B. & O. and C. & O. 
Unreasonable rates and charges, carbon tetrachloride, South 
Charleston, W. Va., to Dayton, O. Asks reparation. (Abner Pol- 
lack, 1148 Manor Ave., New York, N. Y.) 


33rd St. and Huber Po 
S.Wabash Ave. 


MOTOR EXPRESS 





\ 


General Office 
8th & Kentucky Sts. 


Chicago Louisville, Ky. 


INCORPORATED 
Daily Refrigerator Service Between 
CHICAGO ATLANTA,GA. INDIANAPOLIS, IND. MIDDLESBORO, KY. 
LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting fines serving all pelnts ts Kentucky, Tenasssee, Nerth Carolina, South Carolina and Georg! 
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BULLETIN 


You will find the TRAFFIC BULLETIN a dependable aid in keeping your 
tariff file up-to-date and in good order, and a reliable source of advance 


information on all changes in rates. 


The TRAFFIC BULLETIN will give you each 
week an abstract of every—rail and motor— 
freight tariff filed with the Interstate Com- 
merce Commission so that you can make a 
check of the commodities in which you are 
interested and obtain copies of the tariffs 
desired from the carriers before their effec- 
tive dates. 


Abstracts of currently filed U. S. Maritime 
Commission tariffs and air express tariffs are 
also printed. 


The check on your tariff file is made complete 
by publication of short notice permissions. 
fourth section applications and orders, and 
abstracts of tariffs returned by the I. C. C. 
and the Maritime Commission. 


Motor and rail tariff abstracts are classified 
under commodity headings. If your tonnage 
is shipped under class rates, you will be espe- 
cially interested in the abstracts appearing 
under the heading “Classes and Commodi- 
ties,” which you will want to check in con- 
junction with the abstracts printed under 
“Classifications and Rules.” You will also 
want to consult “Special or Blanket Supple- 
ments.” 


Advance notices of impending rate changes 
are contained in the dockets of various rate 
committees, which appear nowhere else in 
such complete and convenient form. Rate 
committees generally allow twelve days to 
elapse between the dates of their dockets and 
the closing of their files, so that you may 
enter your concurrences or protests. If the 
matter is set for hearing, notice of that hear- 
ing appears, giving you, if you desire, a 
chance to appear. Disposition notices of a 
number of the committees are printed regu- 
larly, so that you may know the decision 
arrived at by the committee. 


If objections to tariffs filed with the Commis- 
sion or the U. S. Maritime Commission seem 
weighty enough to those bodies, a suspension 
may result, whereupon notice to that effect 
appears. If this order is vacated, notice ap- 
pears under “Suspension Orders Vacated.” 


In addition to the rate committee dockets, 
you will receive the dockets of the Consoli- 
dated Classification Committee as they are 
issued by the Committee. 


One of the most valuable features of the 
TRAFFIC BULLETIN is the regular and 


prompt publication of embargo notices. 


With all traffic changes promptly recorded and properly classified in the TRAFFIC 
BULLETIN you can be absolutely sure that no change in rates, no change in Classi- 


fication, no change in transit privileges. and no change in charges and regulations 


can possibly take effect without your knowing about it in advance. In no other 


one service can you get all this dependable traffic information. 


The cost is small when compared with the value of the complete weekly service you receive 


only $25.00 a year and, if desired, the service may be ordered on a quarterly basis at $6.25 a 


quarter. Without any cost or obligation on your part we will be pleased to send you a sample 


copy—why not write for it today? 








































































































Over 300 Members 





Located in Principal Cities of the Country 


® ALABAM 
Bradley White ow 708 So. 29th St., Birmingham. 


* CANADA 
Creasey the Mover, 654 E. Wyandotte St., Windsor, Ont. 


* COLORADO 
Golden Transfer Co., 311 Kimbark St., Longmont. 


® CONNECTICUT 

John V. Arnold, 110 Beachview Ave., Bridgeport. 

East Side Van Co., Inc., 446 Kossuth St., Bridgeport. 

Sullivan's Express, 390 Warren St., Bridgeport. 

Anna Nukala, R.F.D.No. 1 Brooklyn. 

Paul E. Serre, 10 Crosby St., Danbury. 

Atlantic Moving & Whse. Ce. 232 Sheidon St., Hartford. 

Barrieau’s Express, 123 Babcock St., Hartford. 

Louis Cyr, 778 Broad St., Hartford. 

J. T. Graham's Express, 89 Mansfield St., Hartford. 

M. J. Kline, 381 Washington St., Hartiord. 

Krantz's Express, 8 Hebron St., Hartford 

1. Peariman, 103 Irving St., Harttord. 

Shea Brothers, 550 Hudson St., Hartford. 

Frank Amodio Moving & Stg. Co., 221 Elm St., New 
Britain. 

H. Brown Moving Co., 355 E. Main St., New Britain. 

Halverson & Larson, 15 Walnut St., New Britain. 

Atherton & Sons, 28 Mechanic St., Pawcatuck. 

Merchant's Express of New Haven, 295 Orchard St., 
New Haven. 

Gabelmann’s Express, Perkins St., Winsted. 


® DISTRICT OF COLUMBIA 

Acme Moving & Storage Co. Inc., 4618 14th St.,N. W. 

B. & W. Transfer, 1342 “W" St.,N.W. 

Barrett Transfer, 618 “I” St.,N. W. 

Burton Transter Co., 3618 18th St., NE. 

Cannon Ball Transit Co., Mills Bldg., 17th and Pa. Ave., 
N.W. 

Coleman's Transfer, 1417 “T” St.,N. W. 

William L. Curles, 2033 Nichols Ave.,S. E. 

District Messenger & Moving Service, 1426 Sth St.,N. W. 

Doub's Transfer & Stg. Co., 517 Columbia Road, N. W. 

Economical Moving Co., 906 Madison St. N. W. 

Freeman Tir. & Stg., 332 18th St., N. E. 

Glascee’s Express, 908 11th St.,N. W. 

Joba R. Graham & James Ottey. 212 “V" St., NW. 

Mullen’s Transfer & Stg. 2010 Sth St.,N. W. 

National Delivery Assn., Inc., 639 New York Ave., N. W. 

L. Robinson Transfer, 1324 ° “V" St, NW. 

Takoma Transfer, 345 Cedar St..N. W. 

Terminal Van Lines, 1242 Wisconsin Ave., N. W. 


*® FLORIDA 

Suddath — & Storage Ce., Inc., 315 E. Bay St. 
Jacksonville 

Fulford Van and Storage Co., Inc., 133-136 No. Main St., 
Ortande. 


* GEORGIA 

Russell C. ei Transter & Storage, Inc., 702 Whitehall 
$t.,$.W., 

Chastain Traester Li Line, 116 E. Jackson St., Thomasville. 


* ILLINOIS 
A & M Long Distance Movers, Inc., 3237 W. Lawrence 


Ave., Chicage. 
“7 108 Ne. Dearborn St., 


Continental Van Lines, Inc., 

Chicage. 
Calder's Van Company, 3843 W. Chicage Ave., Chicago. 
Deven Storage & Movers, 7124 No. Clark St, Chicago. 
Atlas Van Lines, Inc., 5828 Ne. Clark St. Chicago. 
General Movers, inc., 3204 W. Harrison St., Chicago. 
Interstate Furniture Movers, 2718 West 68th St., Chicage. 
Jacob Van Lines, 7657 Cottage Grove Ave., Chicage. 
Moore's Express & Van Co., 4688 Cottage Grove Ave.. 


Chicago. 
Morgan Storage & Van Company, 4206 Addison St.. 


sanend! Vos Lines, Inc., 2431 Irving Park Read, Chicago. 

Trams-American Van Service, Imc., 540 W. 58th St., 
Chicage. 

Warren Gres. Meving Co., 2338 Fullerton Ave., Chicago. 

Satan Samp 6 Vesa. £31 Pearson St., Des Plaines. 

Johnson Transier & Stg.,Co..510 E. Hickory St., Streater. 

Russell Sweet and Sons, 1462 Ne. Sterling St, Streator. 


* INDIANA 

Wilson ). Frank, 308 Se. Line Si., Columbia City. 

8. J. Shetier Moving & Storage Ce., 12271 Second Ave. 
Evansville. 

A.C. Bergmann & Son, 1718 S. Lafayette St. Fort Wayne. 

Brown Trucking Company, inc., 318 E. Douglas St., 
Fort Wayne 


Kammeier T Co., 917 Wells St., Fort W ; 

Nobles wr Seeting C087 137 E. apron Fort 
Wayne. 

Seath Side errr Ce., , 1327 Gay $t., 
Fort W 

Suetzer Treckiag Ce., 210 Esmond St., Fort Wayne. 

Johason Transier & Storage, T12 Connecticut St., Gary. 

"s Moving Co., 719 State St., Hammond. 


, 7531 E. 10th St., Indianapolis. 
ee 2330 Ne. La Salle St. 


718-21 Benna Avenue, indianapolis. 
. R. Ne. 6, Marion. 
Co., 311 S$. Main St., 
# E. Sth St., Peru. 
_ 36th St., South Bend. 
age, $11 ‘Linesta Way East, South 


legit 
a 


Mishawaka. 


fe 








McCrocklin Bros. Transfer, 208 S. 3rd St.. Terre Haute. 

Samuel V. Sappington, 1206 No. 11th St., Terre Haute. 

*1OWA 

Gale's Transfer & Storage Co., 412-14 E. Grand Avenue, 
Des Moines. 

Kessell Transfer & Stg. Co., 1432 E. 14th St., Des Moines. 

Heimendinger Transfer Line, 218 Sth St., $. W., Mason 


City. 

Veech Transfer & Storage, 524 2nd St.,S. W., Mason City. 

* KENTUCKY 

Hein Transfer Co., Inc., 147 Fairfield Ave., Bellevue. 

John L. Baliard Moving, 1542 Scott St., Covington. 

* LOUISIANA 

Security Storage & Van Co., Inc., 230-240 Decatur St., 
New Orleans. 

* MARYLAND ‘ 

Annapolis Storage Co.,$1 Northwest St., Annapolis. ~ 

A. B.C. Movers, 2929 Frederick Ave., Baltimore. 

Apex Universal Van Service, 2547 Penna Ave., Baltimore. 

Benson's Moving & Storage Co., 3435 Keswick Road, 
Baltimore. 

Chas. E. Bowers Co., 1308 W. Baltimore St., Baltimore. 

Chernook Transfer Co., Fremont & Mulberry St., 
Baltimore. 

Dean Transfer Co., 4801 Arabia Ave., Baltimore. 

George C. Dover, 3438 Edmondson Ave., Baltimore. 


a 


J. Norman Geipe Van Lines & Fireproof Storage Ware®:. 


houses, 524-34 W. Lafayette, Baltimore. 

William T. Geipe, 4128 Marx Ave., Baltimore. 

Grimes Moving & Storage, 2 No. Fulton Ave., Baltimore. 

Highland Storage Warehouse, 400 S$. Highland Ave., 
Baltimore. 

Shirley King, 1405 Edmondson Ave., Baltimore. 

Chas. A. Loving & Son, 2307 Greenmount Ave., Baltimore. 

Sudler Moving & Storage Co., 506 W. Redwood St., 
Baltimore. 

D. K. Wilhe!m, Angelsea & Fleet Sts., Baltimore. 

Carbaugh Van Service, Inc., 19 So. Mulberry St., 
Hagerstown. 

Weber Van Service, 7820 Old Harford Road, Parkville. 

Bob's Transter Co., 737 Thayer Ave., Silver Spring. 


* MAINE 

Earl B. Smith, York Village. 

* MASSACHUSETTS 

“Herb” Williams, The Mover, 116 Main St., Agawam. 

Hersum & Co., Inc., 846 Massachusetts Ave., Cambridge. 

Daniel M, Weymouth, 402 Norfolk St., Cambridge. 

J. F. Fiore Co., 115 Dorchester Ave., Dorchester. 

C. Moriarty & Company, 16 Marmion St., Jamaica Plains. 

William H. Fabio, 308 Mill St., New Bedford. 

Larry's Furniture Movers, 379 N. Front St., New Bedford. 

H. E. Edgar, 1200 Walnut St., Newton Highlands. 

Mary C. Harris, 202 Elm St., No., Cambridge. 

Gutter Moving Co., 227 Dudley St., Roxbury. 

Merand E. Golden, 27 Gleason Road, Shrewsbury. 

Cabrini Moving Service, 674 St. James Ave., Springfield. 

Ted Fuller's Express, 2423 Main St., Springfield. 

Gloth Transfer Co., 45 Church St., Springfield. 

F. A. Hinde & Son, 11 Myrtle St., Somerville. 

Big 19 Return Load System, 356-A Broadway, Somerville. 

National Movers of Boston, 203 Waverly Ave., Watertown. 

John Nazarian, 50 Prentiss St., Watertown. 

C.R. Bowlby & Son, 16 Thorndike St., West Somerville. 

Seiin Transportation, 54 Southbridge St., Worcester 

* MICHIGAN 

J. Avery Cartage Company, 2910 Trumbull, Detroit. 

Ehalt Moving Co., 4622 Livernois Ave., Detroit. 

Farr Moving Co., 2523 Beniteau Ave., Detroit. 

0. H. Frisbie Moving Co., 14719 Grand River Ave., 
Detroit. 

Joba F. ivory Storage Co., Inc., 6554 Hamilton Ave., 


Detroit 
Kanner theving & Storage Co., 5838 Chene St., Detroit. 
Liverneis Moving Co., 9179 Livernois Ave., Detroit. 
Montcalm Meving Co., 7005 Elmhurst Ave. Detroit. 
American Van Service, 12231 Grand River Ave., Detroit. 


Abrams Moving & Stg., Co., 1825 Sycamore St., Detroit. 
Northern Moving & Storage fo, 3315 Joy Read. Detroit. 
Northwestern Moving Co., Lawton Ave., Detroit. 


Owl Moving & Storage Co., ia Chene St. , Detroit. 
Suburban Van Lines, Inc., 2205 W. Grand Bivd., Detroit. 
E. H. Warren Company, 5084 Loraine Ave., Detroit. 

A. E. Winner Moving Co., 15369 Quincy Ave., Detroit. 
Arthur Boyd Moving, 527 N. Saginaw St., Flint. 


Heary H. Stevens & Flint Fireproof Warehouse Co., 


1273 Broadway, Flint. 
D. H. Bertran, 1041 Fountain St., Grand Rapids. 
Central Storage Co., $45 Sheldon Ave., S. E., Grand 


Rapids. 
Home Transier, 1300 Diamond Ave.,N.E.. Grand Rapids. 
Boer's Tramster, 485 Washi Ave., Holland. 
Kenneth Colton, 423 West Eighth St., Monroe. 
Monroe Cartage Co., 405 East Front St., Monroe. 
Bediord Moving & Sig. Co., 384 Lowell St., Pontiac. 
Stevens Bres. Fireproe!i Warehouse, 121 $. Niagara St., 
Saginaw. 
* MINNESOTA 
Wittmers Truck Line, 216 E. = St., Albert Lea. 
G. R. Elliot Transter, a I pws 
- Avenue Transter 2 Chicago Ave., Minneapolis. 
Transter Co., 2905 26th Ave., Se., Minneapolis. 
— Transter & Stor ; Ws 2013 Grand Ave., St. Paul. 
Metcall Transfer Co., E. Minnehaha St., St. Paul. 


* MISSOURI 

Day Transfer Company, 1106 Themis, Cape Girardeau. 

Busy Bee Transfer & torage Co., 901-907 E. 12th St., 
Kansas City. 

F. B. Hudson Moving Co., 9500 Lackland Ave., Overland. 

Kortkamp Bros. Mov. & "Storage Co., Inc., 4646 Korte 
Ave., St. Louis. 

Plaza Express Co., inc., 1035 S. 10th St., St. Louis. 

Sirkin & Needles Moving Co., 3001-03 Locust Bivd., 
St. Louis. 

* NEBRASKA 

Ford Delivery Company, Inc., 126 N. 16th St., Lincoln. 

Lair Van & Storage Co., 5140 Prescott Ave., Lincoln. 

Andrews Transfer & Storage, Norfolk. 

*NEW JERSEY 

Empire Moving & Storage Company, 15 W. 18th St., 
Bayonne. 

—— ngel Moving & Storage Co., Inc., 983 South St., 

lizabeth. 
Engel Brothers, Inc., 1179 E. Grand Ave., Elizabeth. 
y B.C. Movers, 105 Astor Place, Jersey City. 
F. Duke Storage Warehouse, 501 Ocean Ave., 

_ City. 

A. Andre & Son, Inc., 130 Hudson St., Hoboken. 

Traina’s Van Service, 307 Elizabeth Ave., Linden. 

—— Express & Storage, 90 S. Main St., 
Ocean Grove. 

Community Van Service, 128 Bread St., Palisades Park. 

J. Fishman & Son, Inc., 571 Madison Ave., Paterson. 

North-South Freightways, Inc., 73 Hamilton Ave., 
Paterson. 

Broadway Express, 224 Centre St., Trenton. 

Northern Valley Express, 32 Chestnut St., Tenafly. 

Ralph Mueller, 379 Mountain Road, Union City. 

*NEW YORK 

Ace Van Lines, 5914 4th Ave., Brooklyn. 

American Vanlines, Inc., 20th Ave. & ith St., Brooklyn. 

Gene- Eddie's Vans, 6008 Fourth Ave., Brooklyn. 

Gilbert T. Benjamin, East Jewett. 

Wayne C. Stevens, 313 Mt. Zoar St., Elmira. 

Laird’s Movers, 35 West Avenue, Fairport. 

Caswell Van Lines, Henrietta. 

Sheldon Tompkins, 32 Clinton Ave., Kingston. 

White Star Transfer Co., 60 Meadow St., Kingston. 

Return Loads Bureau, inc., 36-40 37th St., Long Isiand 


City. 

Suburban Fireproof Storage Co., Inc., 28 Harrison St., 
New Rochelle. 

Allied Pittsburgh Warehouse & Van Co. 547 W. 37th St., 
New York. 

Continental Van Service, 1775 Bdwy., New York. 

Interstate Van Lines, Inc.,$1 Seventh Ave., New York. 

Francis J. Helfrich, 1345 White Plains Ave., Bronx, N. Y. 

Liberty Return Loads Association, Inc., 573 Hudson St., 
New York. 

Nichols Trucking Co., 210 S. Helen St., Syracuse. 

Red Ball Moving & Storage Co., Inc., 37 Great Jones St., 
New York. 

Red Comet Van Lines, Inc., 458 W. 40th St., New York. 

Union Van Corporation, 1775 Broadway, New York. 

Rockland a 173 Main St., Nyack. 

Clancy Carting & Storage Co., Inc., 9 Grand Ave. 
Rochester. 

H. E. Dailey, 14 Monroe Ave., Rochester. 

Batterson Bros. Trucking Co., Inc., 620 Meigs St., 
Rochester 


Evans & Fish, 43 Conklin Ave., Rochester. 
The Yellow Van & Storage Co., Inc., 200 Hamiiton St., 


Rochester 
Bell Brothers, 1013 N. Townsend St., Syraci 
Salt City Movers & S:..age Co., a5 ” State St., 
Syracuse. 
Harry J. Henson, 52 Clinton Ave., Waverly. 
Edw. Bly Moving & Storage, 39-55 GOth St., Woodside. 
* NORTH CAROLINA 
Smith Transfer & Storage, 324 N. McDowell, Charlotte. 
J.T. Dailey Company, 207 Walker Avenue, Greensboro. 
* OHIO 
Best Movers, 379 W. Exchange St., Akron. 
Eason Movers, 460 W. Thornton St., — 
Snow Brothers, 423 Livingston St., Ake 
James E. Jewell Transier & Novieg. ‘219 22nd St., 


Bellaire. 
David Mitchell Transfer, 4269 Franklin St., Bellaire. 
T. A. Scott Transfer, 3132 Guernsey St., Bellaire. 
The Motor Delivery Co , 137 5th St., S$. W., Canton. 
Hall Moving & Storage, 131 Walnut $t., Cincinnati. 


John W. Powell Moving & Storage Co., inc., 27 W. Pearl 
St., Cincinnati. 
1194 N. High St., 


Swormstedt Storage & Van Co., 
Columbus. 
=> Moving & Storage, inc., 539 N. Park St., 
Otte = “1916 W. Third St. , Dayton. 
Tagg Coal £ Transfer, 70 North Franklin Rear, Delaware. 
Glencee Transter, Glencoe. 
trenton Transfer Company, Ironton. 
le Messenger & Transfer Service, 225 Orchard 


., Marion 
The “Mingo Transter Co., $26 Commercial St., Mingo 
Junction. 


The — Transfer Company, 2125 Madison Ave., 


Pes Tame & Si ie Co.,118 N. Downing St., Piqua. 
C. McMillen, 3983 hor Ave.,$ 4 


Frank C. Proctor, R.F. D.No. 3, Sid 


Sidney Truck & ‘Storage, Court & Walnut Sts., Sidney. 
Hull Truck Line, 


Lodge Brothers, 115 Marietta St., St. Clairsville. 

The Ora Stafford Transter & Storage, inc., 311 W. Main 
St., Springfield. 

Garrett Van Service, 737 Ontario St., Toledo. 

Karl Obert, 1511 Starr Avenue, Toledo. 

A.D. Rymers & Sons, 1312 W. Bancroft St., Toledo. 

R.L. Craig, 212 Miami St., Urbana. 

Arthur F. Koons, 94 S. State St., Westerville. 

st ie Transfer, East & Hinde Sts., Washington 


Daniels Motor Freight Service, 519 Belmont Ave., 
Youngstown. 

* OKLAHOMA 

American Transter & Storage, 1124 E. Fourth St., Tulsa. 

* PENNSYLVANIA 

Harry Dull Transfer & Storage, 122 E. Peach St., 
Connellsville. 

Papson Bros., 311 Painter Ave., Greensburg. 

J. H. Benneti Storage & Carting, 961 E. 30th St., Erie. 

a Moving & Storage Co., 24th & Erandes Sts. 

ie 

Fox Transfer, 1003 Barnes St., New Kensington. 

Apple Moving & Storage Co., 5734-36-38 Vine St., 
Philadelphia. 

J. D. Bell, 26 S. 53rd St., Philadelphia. 

Frankford Storage House, Inc., 4258-60 Frankford Ave., 
Philadelphia. 

Nick J. Noel & Anton Stout, 1710 N. Waterloo St., 
Philadelphia. 

Victory Storage Company, 3650 Market St., Philadelphia. 

Pittsburgh Warehouse & Van Co. , Inc.,135S. St. Clair St., 
Pittsburgh. 

Shadyside Transfer & Storage Co., Inc., 5125 Coral St., 
Pittsburgh. 

Sobers Transfer, 145 S$. 18th St., Pittsburgh. 

mA Blackledge Trucking Co., 1018 Monsey Avenue, 
Scranton. 

Clair D. Hursh, 541 Prospect St., York. 

Jimmy Wilson, Jr., Home & Clark Aves., York. 

Harry S. Anderson, 178 West Wylie Avenue, Washington. 

* RHODE ISLAND 

Brown & Company, 491 S. Main St., Providence. 

* SOUTH CAROLINA 

Parrish Dray Line, Inc., Sumter. 

* TENNESSEE 

Ferguson Transfer Co., Inc., King & Welbourne, Johnson 


ity. 

Ellis Moving Co., 200-02 N. Ist St., Nashville. 

Shaft Transfer & Storage Co., 947 Main St., Nashville. 

* TEXAS 

McCray Transfer & Storage Company, Inc., 1223 Gavilan, 
Corpus Christi. 

* VERMONT 

Ruskin The Mover, 446 Main St., Bennington. 

* VIRGINIA 

Duncan's Transfer, 402 N. Columbus St., Alexandria. 

A.B.C. Storage & Van Co., 428 W. 33rd St., Norfolk. 

Jackson Transfer & Storage Co., 746 Granby St., Norfolk. 

Portsmouth Storage Company, 808 Crawford St., 
Portsmouth. 

Martin Transfer & Storage, 414-16 North Fourth St., 
Richmond. 

J. C. Shelburne Transfer & Storage Corp., 2300-02 N 
Lombardy St., Richmond. 


* WEST Venaeren 

Alift Transfer 4 14 Bluefield Avenue, Bluefield. 

Lovejoy Transier, Ch 

Charles Louis Moore, ik St., Gassaway. 

Curtis Transfer Company, 835 Second Ave., Huntington. 

Drury Bros. Transfer & Storage Co., Inc., 1303 16th St., 
Huntington. 

L. D. Gossett Transfer & Storage Co., 1947 Virginia Ave. 
E., Huntington. 

Myers Transfer & Storage, 1902 8th Ave., Huntington. 

Grant Stewart Transfer Co., 341 34th St., Huntington 

Lawrence Mitchell, 1119 Poplar St., Kenova. 

Albert E. Games, 119 Grant Ave., Moundsville. 

Spear & Spear, 710-12 Second St., Moundsville. 

Luther B. Still, Sistersville. 

John Starck, 130 Avenue F, Weirton. 

C. J. Dickman Transfer, 15 17th St., Wheeling. 

Warwood Transfer Company, 133 N. 21st St., Wheeling. 

Hogan Storage & Transfer Co, Williamson. 


* WISCONSIN 

Kummer Transfer Line, 310 W. 3rd St., Beaver Dam. 
Michiels Transfer Line, 509 N. Huron St., De Pere. 
Ward Bros. Transier & Storage Co., 205 N. Main St., 


Janesville. 
Badger Cartage Co., 3312 W. Greenfield, Milwaukee. 
Ervin’s Van Service, 1571 W. Lincoln, Milwaukee. 
Georges —_ & Sig. Co., 3275 N. 30th St., Milwaukee 
Manhardt Storage Co., 2319 N. 34th St., Milwaukee 
1 Van Lines, 3726 W. North Ave., Milwaukee. 
alter’s Express and Storage Co., 3269 N. 27th Si., 
Milwaukee. 
Orr Transfer & Storage Co., End of St. Paul Ave. 
Waukesha. 
Capitol ss & Storage Co., 6323 W. Greenfield Ave. 
est Allis 
Elliott's Express Co., 6323 Greenfield Ave., West All's. 





